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The People of +the State of New
York, represented in Senate and
Adssembly, do enact as follows:
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Section 1. Section 340 of the education law is amended by adding four
new subdivisions 16, 11, 12 and 13 to read as follows:

10. “"Home high school®” means the hiqh school at which a test subiect

ig a matriculated student.

11. "Testing site" means any location were a standardized test is

administered to a test subiect.

12, "Proctor” means a person present at a testing site who signs in

test subjects who are registered to take the test at that site and who

oversees the adminigtration of a standardized Lest.

13. "Acceptable photo identification” means a school identification

card, a_school identification form prepared by the home high school of a

test subject, a state-issued driver's Jicense, a state-issued non-

driver's license, a passport or a government issued jdentification card.

§ 2. Section 344 of the education law is amended by adding a new clos-
ing paragraph to read as follows:

Nothing in this section shall be construed to prevent the test agency

from reporting the cancellation of a test pursuant to subdivision

eight-a of section three hundred forty-four-b of this article.

§ 3. Paragraph (e) of subdivision 3 and subdivision 8 of section 344-b
of the education law, as added by chapter 845 of the laws of 1992, are
amended and two new subdivisions B8-a and 8-b are added to read as
follows:

{e} the potential consequences which may result from the investi-
gation, such as withholding or invalidating the test score; or reporting

the cancellation of such score to the test subject's home high school

and any colleges or universities who were degignated to receive the

geore report pursuant to subdivision eight-a of this section.
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B. The test agency shall not release confidential information to any
authorized test score recipients regarding a test subject under pending
investigation, unless authorized to do so by the test subject or author-

ized to do_so pursuant to subdivision eight-a of this section.

8-a. When a test agency determines that substantial evidence exists teo

support a conclusion that the test subject commiited forgery of an

educational test as defined in section 170.80 of the penal law, the test

agency shall cancel such test subject's score, report such cancellation

to the test subject's home high school and to any colleges or universi-

ties who have received or are authorized to receive such test subject's

score report. The test agency ghall then inform the proper law enforce-

ment agency. If the court later determines that the test subject was not

guilty of forgery of an educational test as defined in section 170.80 of

the penal law, the test agency shall notify the test subiect's home high

school and any colleges or universities who had received or were author-

ized to receive the test subject's score report of the reversal; and the

test subject's original score shall be re-authenticated,

8-b. Any test subject who is found guilty of forgery of an educational

test,  in addition to any penalties under the penal law, shall not he

authorized to sit for another standardized test within two vears from

the date of conviction.

§ 4. The education law is amended by adding a new section 344-d to

read as follows:

§ 344-d. Pre and post test reporting requirements and test site regis-

tration and sign in requirements, 1. This section shall only apply to

post secondary school admission exams such as the Preliminary Scholastic

Aptitude Test (PSAT), Scholastic Aptitude Test (SAT) or the ACT Agsess-

ment (ACT).
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2. {a) Upon registering to sit for the PSAT, SAT or ACT a test subject

shall report to his or her home high school the test site at which he or

she is registered to take the exam.

(b) Upon completion of the exam and receipt of his or her score, the

test sub-ject must report such score to his or her home high schoocl.

3. In order for a test subject to sit for a PSAT, SAT or ACT the test

subject, upon sign in, must provide to the proctor at the test site the

following:

(a) If a test subject is registered to take and is taking the test at

his or her home higk school, the test subject must provide one form of

acceptabie photo identification.

(b) If the test subject is registered to take and is taking the test

at_a test site that is not the test subject's home high schoopl, then the

test subject must provide either:

{i} two forms of acceptable photo identification; or

ii one form of photo identification and an affirmation prepared b

authorized school personnel from the test subject's home high school

verifying such test subjects identification.

(c) If a test subject walks into a test site on the day of the test to

git for a test he or she is not currently registered to take at such

site, such test subiject must provide two forms of photo identification

and must report to his or her home high school after having sat for the

exam, the site at which he or she took the exam and the resulting test

sScore once receivegd by the test subject.
4. The affirmation required by subparagraph (ii) of paragraph (b) of

subdivision three of this section shall be prepared in advance of the

day of the test and shall be sent by the test subject's home high school

to the test site where such test subject is registered to sit for the
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test. The affirmation shall also contain a copy of the test subject's

phote identification along with the signed affirmation verifying the

kest subject's identity., To be authorized to sit for the exam, the test

subject must present at the test site the same photo identification that

was copied and included in the affirmation.

§ 5. The penal law is amended by adding a new section 170.80 to read
as follows:

§ 170.80 Forgery of an educaticnal test,

A person is guilty of forgery of an educational test when, with intent

to defraud, deceive or injure another, he or she falsely makes,

completes or alters an application, registration or examination of a

standardjzed test as defined by section three hundred forty of the

education law, or solicits, requests, commands, importunes or inten-

tionally aids another perszon to engage in such conduct.

Forgery of an educational test is a class A misdemeanor.

§ 6. Section 190.25 of the penal law is amended by adding a new subdi-

vision 9 to read as follows:

5. Impersonates ancther registered to take a standardized test as

defined by section three hundred forty of the education law to take such

educational test, or solicits, requests, commands, importunes or inten-

tionally aids another person to engage in such conduct.

§ 7. The penal law is amended by adding a new section 170.85 to read

as follows:

§ 170.85 Criminal facilitation of educational testing fraud.,

A person is guilty of criminal facilitation of educational testing

fraud, if, being twenty-one vears of age or older, he or she provides a

benefit to another to entice the other to commit the crime of forgery of

an__educational test pursuant to section 170.80 of this article, or the
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crime of criminal impersonation in the second degree pursuant to subdi-

vision five of section 1906.25 of this title,

Criminal facilitation of educational testing fraud is a ¢class E felo-

ny.
§ 8. The penal law is amended by adding a new section 190.71 to read
ag follows:

§ 190.7) Scheme to defraud educatiocnal testing.

A person is quilty of scheme to defraud educational testing when he or

she commits the crime of forgery of an educational test pursuant to

section 170.80 of this title on three or more occasions; or commits the

crime of crimipa)l impersonation in the secand degree pursuant to subdi=-

vision five of section 190.25 of this article, impersonating more than

two other persons: or commits a combination of these crimes invelving

three or more different incidents or three or more other identities.

Scheme_to defraud educational testing is a class E felonv.

§ 9. This act shall take effect on the First of November next succeed-

ing the date on which it shall have become a law.
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SENATE BILL # S, ASSEMBLY BILL #:
SENATE SPONSOR(S): LaValle ASSEMBLY SPONSOR(S):
TITLE:

AN Act 1o amend the cducation law, in relation to pre and post test reporting requirernents and
test site registration and sign-in; and to amend the penal law, in relation to establishing the
crimes of forgery of an education test, criminal facilitation of educational testing fraud and
scheme to defraud educational sesting.

PURPOSE:

To amend the education law 1o authorize testing agencies to cancel standardized test scores upon
a determination that a test subject cheated on the exam and to report such information to the test
subject’s home high school and to certain colleges and universities; 10 require test subjects to
provide certain forms of identification in order 1o sit for a standardize test and to amend the penal
Jlaw to criminalize certain behavior in relation to cheating on an exam.

SUMMARY OF PROVISIONS:
Sectlion 1: Amends section 340 of the education law o add four new definitions to Article 7A.

Section 2: Amends section 344 of the education law to clarify that test agencies can report the
cancellation of a test pursuant to subdivision eight-a of section 344-b of the education law.

Section 3: Amends section 344-b of the education law and adds twa new sections, 8-a and 8-b in
relation to kest score canceilations upon a finding that a test subject committed forgery of an
educational test as defined in the penal law.

Section 4: Amends the education law to add a new section 344-d in relation to pre and post test
reporting requirements and test site registration and sign-in requirements.

Seciion 5: Amends the penal law 1o create the crime of forgery of an education test.
Section 6: Amends the penal law to add that a person would be guilty of criminal impersonation

in the second degree if he/she impersonates another registered to take a standardized tests or
solicits, commands, importunes or intentionally aids another pesson to engage in such conduct.



Section 7: Amends the penal law (o create the crime of criminal facilitation of educational testing
fraud.

Section 8: Amends the penal law 1o create the crime of scheme to defraud educational testing.

Section 9: Sets forth the effective date.

JUSTIFICATION:

This bill is necessary to create deterrents from cheating on post secondary standardized tests, to
improve identification verification of those who take such exams in this state and to criminalize
behaviors that rise to the level of fraud and criminal impersonation in relation to taking a
standardized tesl.

In recent months, an SAT cheating scandal was discovered on Long island. 1t was found that
high school students were paying large sums of money to college students who falsified
identifications and took the SATs for them. This scandal included up to 50 students, some of
who were middle men who connected the impersonating test takers with the high school students
who had the ability to pay up to $3,600 for another to take the exam for them.

The Serate Standing Commitiee on Higher Education held hearings on this issue in October of
2011. 1t was discovered that fax test site identification procedures and no test taker reporting
requirements; along with test taker's due process rights under the education law, allowed such
egregious conduct to occur. NYS law specifically delineates what a testing agency is allowed to
do upon the discovery of cheating. There is nothing in relation to the regulation of standardized
tests that would be a deterrent from chealing and there are no specific criminal penalties with
regaid (o educational fraud.

This bill would amend the sections of the education law that prevent testing agencies from
reporting to students’ home high schools and the colleges and universities to which such students
applied if a test score is cancelled due o the discovery that such student cheated. In addition,
this bill creates reporting requirements and criminal penalties. Such deterrents will go a tong
way to prevent cheating on standardized Lests in the future.

With the increasing number of college applicants fighting for limited spots, getting into the
college of your choice has become more and more competitive. Therefore, there has been
increased importance placed a student’s SAT or ACT score. When a student cheats, such
behavior has the potential to displace honest, hard working students from the most competitive
colleges. Students who didn’t earn and don't deserve such coveted placements should not have
this unfair advantage.

LEGISLATIVE HISTORY:
New legislation.



FISCAL IMPLICATIONS:
None to the State.

EFFECTIVE DATE:
This act shall take effect on the [irst November next succeeding the date on which it shail have
become law,



