FINDINGS OF FACT

Tnis investigaﬁon commenced as a result of allegations of éexual assaults of
minor male childr_en by Gerald R. Sandusky (“Sandusky”) over a beriod of years while
Sandusky was a ‘football coach with tne Pennsylvania State University (“Penn Staté”j
football team and after he retired from coaching. The Thirty-Third Statewide
Investigating Grand Jury. issues this Presentment in furtherance of its ongoing
investigatinn of this matter and hereby incorporates all’ of its preyious findings from

‘Presentments No. 12 and 13 herein as if fully set forth.

| 1998 Incident Involving Victim 6

In the spring of 1998, -Sandusky was a very p‘romi'ne‘nt defensive
coordinator/assistant football coach at Penn State. Sandusky had garnered national
acclaim for the quality of his coaching and was widely looked upon as .the mastermind
of defenses tnat led to twn national cha‘mpionships in the 1980’s. He was revered in
munh of the State Coliege area not only for his coaching success, but also his work with
youth through a non-profit organization he founded known as the Second Mile.

Sandusky started the Second Mile in the 1970's, principally as a fosfer home that
would fdcus on assisting troubled boys. Over time, the Second Mile developed into a |
much broader-based regional charity that focused its efforts primarily on young boys
between the ages of eight and sixteen. By 1998, éandusky was clearly the established
“name” behind the‘cha'rity, utilizing his broéd arfay of contacts both at Penn State and

around the region to raise money and create highly recognized events for the charity.



I' On May 3, 1998, Sanduéky contavcted Victim 6, 'then eleven years 6Id, about
gding to work out with him at Penn State.facilities. Victim 6 met Sandusky about four
weeks prior at a Second Mile youth activity. Sandusky picked the boy ﬁp around
7:00 p.m., and they went to fhe Easf Area Locker Room on campus. At the time, it
contained workout facilities, showers, and football team I<-)c‘ker room.

The “workout” session consisted of a brief wrestling episode in which Sandusky
tried to pin Victim 6, followed by a short period of using exercise machines. Afterwards,
. Sandusky kissed Victim 6 on the head and told him he loved him. Sandusky then took
the boy to a coach’s locker room and suggestéd they showef together. Victim 6 testified
that he found ,thisn odd because the workout‘was brief and he had hot even begun
swe'ating, and therefore he felt he did not need-a shower. Despite feelings of
em’bafrassment and discomfort, Victim 6 did enter the shower room with Sandusky.

Upon entering the showers, Victim 6 immediately went ‘to the side of the room
opposite where Sahdusky was showering. Sandusky coaxed Victim 6 over to the
shower next to him. Sandusky placed his hands around the boy and told him} he was
going to “squeeze his guts out” Victim 6 téstiﬁgad that this: made Ahim very
unéomfortable. He then lifted Victim 6 up to “get soap out of his hair’ and at that point
the boy’s face was right in Sandusky’s chest. |

Sandusky took the boy homé at aroqnd 9:00 p.m. and left the area. Victim 6's
mother noticed that his hair Was. wet and she inquired why, He inférmed her of the
shower activity and she became quite concerned and upset. The next morning, she

made a report to the University Park Police. Detective Ronald Schreffler was assigned



to the case aﬁd almost immediately began an investigation into Sanvdusky’s contact with
the boy.

lnitiélly, Centre County Children and Youth Services (CYS) were also notified of
the complaint made by Victim, 6’3 mother. Centre"County CYS referred the case, -
“however, to thé Pehns’ylvanié Department of Public Welfare (DPW), citing a conflict of
interest due to their heavy involvement in placement and foster care éctivities .with
Sandusky’s Secbnd Mile charity. Normally, the case would have been referred to a
neighboring county child welfare agency but, due to Sandusky’s high-profile status in
the community, the case was sent directly to the state DPW in Harrisburg.

Detective Schreffler conducted the,investigatidn oVer a four-week period in May
and early June 1998. It included not only interviews of Victini 6 and his mofher, but also
of a second child, B.K., also 11, who described very similaf contact with Sandusky in a
shower on a different occasion. Schrefﬂer testiﬁed“that, twice in mid-May, he and
University Police Detective Ralstbn_ listened in on two convérsations Victim 6's mothet
had with Sandusky at her home. She confrbnted Sandusky about his conduct with her
son in the shower and he admitted his private parts may have touched her son when he
bear-hugged the boy. When informed that he was not to contéct Victim 6 anymore,
Sandusky res'p-onded, “l understand. | was wrong.‘ | wish | could get forgiveness. | know
I won't get it from you: | wish | were dead.” Schreffler, Ralston, and Victim 6’s mother all
confirrﬁed these conversatiohs before the Grand Jury.

Sandusky was never interrogated about the incident or the statements nﬁade to
Victim 6’'s mother. Then Centre County District Attorney Ray Gricaf decided there

.would be no criminal charges. It was.only after this decision was made that Schreffler



and Jerry Lauro, an investigator with DPW, interviewed Sandusky on June 1, 1998.
. Lauro testified that Sandusky admitted to showering with and hugging Victim .6. He
acknowledg‘ed that it was wrong. Schreffler told him not to shower with children
anymore and Sandusky assured ’SQhrefﬂer that he would not.

Tom Harmon was the Chief of Police of the University Police Department in 1998
and a thirty-year veteran of the University P.olice Department. Chief Harmon ' testified
that he was conperned when the initial report regarding Sandusky came to his -
Depar’;ment on May 4, 1998." Chief Harmon received a rather extensive briefing from
Detective Schrefﬂer'regarding .his interview with Victim 6. Chief Harmon then called
Gary Schultz, the Senior Vice Presiaent for Business and Finance at Penn State.
Sdhultz oversaw the University.Police Department as a part of his position. Chief
Harmon testified that it was not unusual for him to keep Schultz informed of the 'status of
investigations that could‘ prove embarrassing to, or generate public scrutiny of, Penn .
State. Chief Harmon spoke in detail with Schultz on the evenings of May 4 and.May 5
about specifics of the investigation. |

Schultz took nétes during His conversations with Harmon.! Schultz not only
wrote down very detailed information about Sandusky’s contact with Victim 6, but he
also made several observations about fhe import of Sandusky's conduct. At one point
Schultz noted that Sandusky’s behavior toward Victim 6 was “at best inappropriate @
worst sexual‘ improprieties.” He further notéd that during the bear hug between
~ Sandusky and Victim 6 there "had to be genital contact because of size difference.” He

also clearly'understood that Victim 6 had a friend (B.K.) and “claim[ed] same thing went

' 4 pages of notes kept by Schultz on 5/4 and 5/5/98 are Attached as Exhibit 1. it will be discussed later in
this Presentment why these notes were hot discovered by authorities until April of 2012,
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on with him.” Schultz ‘appeared to ahalyze what could ultimately be important areas for
police and prosecutors when he observéd “critical issue — contact w ggnitals?” Finally,
at the conclusion of his notes, he pondered two chilling questions when he wrote, “is
tHis opening of pandoras box? ther children?”

- -The 'investigation by police and child welfare éuthoriti'es into thig incident was
clearly a matter of considerable intereét among high-ranking Penn State administrators.
Sandusky was in many ways at the pin’n‘acle of his career, enjoying tremendous stature
both 'for~his coaching ability and his work withiﬁ the Second Mile. The filing of‘ criminal
charges of ot'her legal action against Sandusky for having sexual contact» with a young '
boy could have proven troublesome and embarraséing for Penn State, particularly in
light of the fact that the i~ncident' occurred on campus. The Grand Jury reviewed a

.ndmber of elect‘ronic communications from May and June of'1998 th;’:l’[ reflect the
- concern that several University officials shared over the course and direction of the
investigation.? Schultz very quickly updated Athletic Director Tfm Curley and Univérsity
President Graham Spanier followiﬁg his conversatidns with Chief Harmon. Curley in
- fact sent.an e-mail on May 5,‘ 1998 and alerte'd.Schu'Itz, “| have touched base with the

coach. Keep us posted. Thanks.” SChu.ltz responded to Curley on May 6 and copied the
| e-mail to Spanier, indicaﬁng the following: “Will do. Since we talked tonight I've learned
that the Public Welfare people will interview the individual Thursday.” In fhe first thir’ty-
six‘ hdurs after Victim 6's mother alerted the‘ police, Schultz obtained detailed

information from the Chief of Police about virtually every aspect of police contact with

% These electronic communications (e-mails) were not obtained by this Grand Jury until many months

_ after the original Presentment on this matter in November of 2011, and therefore could not be considered
or utilized in our evaluation at that time.

® E-mail attached as Exhibit 2



the boy, and ‘he was in both phone and e-mail contact with the Athletic Director (while
alerting the school President by, at a minimum, copying him on communications).

As the police and child welfare investigation progressed through the month of
May, theré were a number of doéumented communigations by Penn State officials
regarding this matter. Curley anxiously asked Schultz for status ubdates on at least.
three occasions with phrases like “anything new iﬁ thié department?” and “any furth‘er
update?™ The Grand Jury notes that these eleptronic communications clearly establisH |
that Curley made a ma_teﬁally falée statement under oath before the 30 Statewide
Investigating Grand Jury when he testified he had no knowledge of this investigation. or
any feco!lection of his-invol'vemen‘c.5 Schultz responded several times to Curley,
informing' him of investigatory decisions to have a child psychologist meet with Victim 6
and that police and DPW caseworkers plannéd to meet with Sandusky to- discuss his
behavior. Finally, on June 9, 1998, Schultz sent Curley an e-mail on which he copied
Spanier and Chief Harmon. Schultz informed Curley and Spanier of the decisioln not to
pursue chérges and to close fhe.inves;[igation and, at the conclusion, he noted, “I think
the matter has been appropriately investigated and I hope it is now behind us.”

Chief Harmon testified he was personally relieved by the decision of the Centre

- County District Attorney not to pursué criminal charges against Sandusky. He also
. understood Gary Schultz to be relieved by this decision. Chief Harmon also indicated

| he kept Schultz very informed of the investigation throughout May and spoke with him

by telephone on about five occasions. Chief Harmon expected, as would be consistent

4 E-mail attached as Exhibit 3 and includes communication from Curley on 5/13, 5/18 and 5/30/98.

® The Grand Jury notes these false statements are the subject of a criminal trial in the Dauphin County
Court of Common Pleas in Commonwealth v. Timothy Curley, docketed at No. CP-22-CR-5165-2011.
® See attached Exhibit 3 '

10



with his experience when there was an investigation of significént importance to both
the. Athletic Departmént and the University as ab whole, that Schultz would inform both
Spanier ahd Curley of what was happening. Nﬁmerous witnesses who were employed
a{ Penn State testified that Schultz was a detailed, orgahized.individual wﬁo adhered
faithfully to the chain of command and the “no surprises” rule for his immediate boss,‘
. Graham Spanier. |

Detective Schreffler testified that the ninety-eight page police report was not filed
under a typical cfiminél investigation, but waé instead assighed -an Administrative
number. This would make the report very difficult to locate unless someone specifically
knew identifiers of the case. Detective Schreffler indicated that, in- his experience, it
‘was very unusual for a criminal investigation to be labeled in this manner within the
Universify Police department. Chief Harmon agreed this was an unusual thivnlg to do,
. and testified that it was done at his direction because there ' was a concern.the media
might make inquiries if the incident were placed on their reguI\ar police log.

Victim 6 testified along with Détective Schreffler at the criminal trial of Sandusky
in Centre County. Victim 6 and Sc'hreffler'testified consistently with their appearance
before this Graﬁd Jury. As a result, Sandusky was convicted of Unlawful Contact with a

Minér, Corrupting the Morals of a Mihor, and Endangeri'ng the Welfare of é» Child.”

" The verdict was returned on June 22, 2012, and included forty-five total convictions spanning ten
separate victims. Sandusky was sentenced on October 9, 2012 and received an aggregate sentence of
thirty to sixty years in prison. ,
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February 9, 2001 Incident
In December of 2010, Michael McQueary testified before the Grand jury about
events he observed in the Lasch Building, on a Friday evening, on the Penn State
campus. McQueary detailed how he observed Sandusky sexually assault a young boy
in the shower at that fac.:ility.8 |
' In February of 2001, McQueary wés a graduate assistant football coach. He was
working for hséd football coach Joseph V. Paterno, for whom McQueary had played the
position of quarterback from 1993 to 1997. McQueary testified that he was sitting at
home on a Friday night watching a football movie, “Rudy.” He decided to go to the
Lasch Building snd do some work around nine o’clock in the evening. 'Earlier in the.day,
he had purchased a pair of sneakers and decided to bring them to place in his locker.
Upon enterfng the locker room, McQueary heard showsrs ‘running an'd
skin-on-skin smacking sounds. He became .concérned absut what he might be walking
in on, and he proceeded quickly over to his locker. His initial view was through a mirror
into the shower. He observed Jerry Sandusky, who had been an assfstant football
coach when McQueary played at Penn State, standing behind a pre-pubescent boy who
was propped up against the shower. The boy’s hands were up against the wall and he
was naked, as was Sandusky.' McQueary then stepped to the right and looked directly

into the showers. Sandusky had his arms wrapped around the boy’s midsection and

® Sandusky was tried and convicted for this incident of four (4) criminal counts of indecent Assault,
Unlawful Contact with a Minor, Endangering the Welfare of Children, and Corruption of Minors as a resuit
of a jury trial and verdict on June 22, 2012, McQueary was the sole witriess utilized to establish these
crimes beyond a reasonable doubt.

® The original date of this incident was believed to have been in early March 2002. McQueary testified the
incident happened in either 2001 or 2002. Subsequent evidence has confirmed the actual date of the
incident as February 9, 2001. ) '
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was right up against the boy. There was no doubt in McQueary's mind that a séxual
: aésault Was taking place.

McQueary .slammed his locker door shut and observed Sandusky and the boy
separate from their original position. He was vextr.emely shocked and alarmed.
McQueary left the locker room a‘rea and went up to his office. He called his father, John
McQueary, and provided him a br:ief descriptiqn of what he had seen. His father asked
him to drive over to his house, which McQueary did. |

John McQueary testified thét he had never seen his 36n és sFlaken and upset as -
" he was that night.  John McQueary also called a family friend, Dr. Jonathan Dranov, to
come over to the house. Michael McQueary relayed some of what h e had observed to
his father and Dr. Dranov. They advised him to contact'Coach Paterno early the next
morning and report what he had seen.

Early on Saturday morning, February 10, 2001, Mike McQueary called his boss,
C‘oach Paternd. McQueary made the phone call at gpprdximately 7:00 a.m., and asked
if he could come to meet with the coach. McQueary immediately went to Paterno’s
house, where he reported to Paterno what he witnessed between Sandusky and the
~ boy tHe night before. |

Jose‘ph Paterno testified before a prior Grand Jury that he did in fact receive
McQLleary’s information at his home on a Saturday morning." Paterno recognized that
McQueary wa‘s vefy upset and assured him he did the right thing by coming to Paterno.
Paterno ihformed the Grand Jury that McQueary described Sandusky fondling or doing

something of a sexual nature to a young boy in fthe lLasch Buiiding showers. He told

1% Joe Paterno unfortunately passed away on January 22, 2012.
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MéQu’eary he would pass the information along to his superiors:. Paterno decided to
provide the information to Tim Curley ’che'very~ next day, Sunday, February 11, 2001. - |

February 11, 2001, was less than three years after the 1998 police investigation.
Curley and Schultz both testified before the Thirtieth Statewide Investigating Grand Jnry
they met with Paterno on a Sunday. It would be at least another week before they
decide to speak with McQueary about what he actUally witnessed in the Lasch Building
showeré.11 It is clear that the meeting with Paterno generated a flurry of activity.
Paterno testified he relayed substantially the same information McQueary told to him to
Curley and Schulfz. Following their meeting with Paterno, Schultz almost irnmediately
made contact with Wendell Courtney, an attorney with the law firm of McQuaide Blasko.
McQuaide Blasko provided most of the.outsi‘de counéel work to Penn State in 2001,‘
with Courtney acting és one of the primary attorneys for the firm in their relationship. with
the University. Téstimony from a number of sources before the Grand Ju& suggested
Schultz énd Courtney had, and to this day have, a close personal friendship.

Schultz contacted Courtney that very Sunday regarding the information "that
Paterno provided. There was no delay or hesitation in seeking out Courtney. In fact,
billing records from McQuaide Blasko snow that Schultz and 'Courtney discussed the
.issue that Sunday, February 11. Courtney billed out 2.9 hours of time for.what he
described at the time as “Conference with G Schultz re reporting of suspected child
abuse; Legal research re same; Conference with G Schultz."’1.2 Despite.efforté by this
Grand Jury, no Sandusky file containing information relevant to this inquiry was ever

obtained from McQuaide Blasko.

" The exact date of the meeting between McQueary, Schultz and Curley is unknown. Based on known
electronic communications, it was not any later than February 25, 2001. '
"2 Billing record is attached as Exhibit 4.
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The similarities between the 1988 and 2001 incidents are rather striking. Both
involve Sandusky showering naked alone with pre-pubescentk boys and having close
physical contac’i with the children (although the nature of the 2001 contact is more
severe and extreme with regard to the sexual contact).. Both incidents occurred in the
showers at Penn State. Chief.Harmon testified that he received a call from Gary
Schultz on February 12, 2001, inquiring into the status of the paperwork from the 1998
investigation and whether it was available as a record. Chief Harmon iespended by e-
mail during the late aﬁernoon of Monday, February 12, and stated, “Regarding the
incident in 1>99‘8 involving the forrner coach, | cheeked and the incident is documented in
our imaged archives.””’ At no point did Schultz inform Harrnon, fhe Chief of Police at
the University and e suberdinate of Schultz, that there had been another report of
shockingly similar behavior by Sandusky on campus. Schultz merely 'appeared to be
cencerned about the current existence of the 1998 investigatory files.

By the afternoon of Monday, February 12, 2001, Schultz and Curley formulate a
plan ithat was also communicated that afternoon to. Graham Spanier) reflected in the
handwritten notes of Gary Schultz." Schultz dated the note 2/12/01 with the header
“Confidential.” He indicated‘that he had “talked with TMC [Curley]” and that the
following steps were to take'piace or have taken place, “reviewed 1998 history—agreed
TMC will discuss with JVP [Paterno] and advise we think TMC should meet w JS
[Sandusky] on Friday—unless he “confesses” to having a problem, TMC will indicate we.
"~ need to have DPW review.the matter as an independent agency concerned w Child

Welfare — TMC will keep me posted.” The plan, formulated many days before Curley

' *® E_mail attached as Exhibit 5.
4The handwritten note is attached as Exhibit 6.
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and Schultz would even speak to fhe actual eyewitnéss, ‘involved uéing their legal
requirement to report this information as a bargaining chip with' Sandusky to get him to
“confess” his problem. Thus,‘ if Sandusky.agreed to a particular course bf a~ction', they
would not notify the proper authoﬁties, including apparently the police department
Schultz himself supervised. ‘ |

Schultz and Curley schéduled a meeting with McQueary at the Bryce Jordan
Center, approximately seven to ten days after receiving the report from Paterno.
McQueary indicated tﬁat the meeting lasted approximately fifteen minutes. Schultz and
Curley asked no quéstions. McQuéary described the extremely sexual nature of the .
incident and they told him they would get back to him.

After speakihg to McQuéary directly about the incident, Schultz sent an email to .
Curley on Mond‘ay, February 26, 2001. There appears to have been a change from the
February 12" plan regarding contacting an outside child welfare agency. The email
reads as follows; “Tim, 'm assuming that you've got the ball to 1) talk with the subjéct
ASAP regarding the future appropriate use of the University facility, 2) contacting the
chair of the Charitable Organization; and 3) contacting the Dept of Welfare. As you
know I'm out of the‘ bfﬁce for the next two weeks, but if you need anything from me,.
please let me know.”"® Schultz asked for confirmation from Curley about contacting
DPW. | |

. Curley respondedvon' February 27, 2001, just after 8:00 p.m. Curley included

Spanier on this communication."® It reads as follows:

| had scheduled a meeting with you this afternoon about the
subject we discussed on Sunday. After giving it more

15 Email attached as Exhibit 7.
18 Email attached as Exhibit 8.
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thought and talking it over with Joe yesterday—| am °
uncomfortable with what we agreed were the next steps. |
am having trouble with going to everyone, but the person
involved. | think | would be more comfortable meeting with
the person and tell him about the information we received. |
would plan to tell him we are aware of the first situation. |
would indicate we feel there is a problem and we want to
assist the individual to get professional help. Also, we feel a
responsibility at some point soon to inform his organization
and and maybe the other one about the situation. . If he is
cooperative we would work with him to handle informing the
organization. If not, we do not have a choice and will inform
the two groups. Additionally, | will ‘let him know that his
guests are not permitted to use our facilities.

| need some help on this one. ‘What do you think about this
approach? - :

Curley used coded words to try to mask the true nature of this topic. He referred to
Sandusky as the “individual” -or “person”. He referred to the Second Mile as the
“organization”. '!n addition, he referred- to the 1998 investigatibn as the “first situatidn”.
Hs then discussed a sjmilar type of deal that had bee~n discussed on February 12. This.
deal would keep Sandusky from being reported to outside authorities if he was
- “cooperative” and followed the suggestions Curley put forth. Curley also indicated that
he would inform Sandusky that his “guests” are not permitted to use Penn State
facilities. . These “guests” were actuélly the young boys that Sahdl\Jsky would routinely
bring onto the Penn State ca'mpus, ofteﬁ at odd hours when very few people were
around to witness his actions with the children; Curley was u'ndou'btedly seeking the
blessing of his boss, Spanier, when he indicated, “| need some help on this one.”
Spanier. responded a couple of hours later as follows:.
Tim: This approach is asceptable to me. It requires you to
go a step further and means that your conversation will be all .

the more difficult, but | admire your willingness to do that and
| am supportive. The only downside for us is if the message
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isn't ‘heard’ and acted upon, and we then become vulnerable

for not having reported it. But that ‘can be assessed down

the road. The approach you outline is humane and a

reasonable way to proceed.
Spanier did not question the existence of the “first situation” or inquire as to what Curley
was referring to. He instead endo'rsed the plan of action that involved circumventing
any outside agency. He did recognize the potential consequences for their failure to
report by suggesting they will be “vuinerable” if “the message isn't ‘heard’ and acted
upon.”

Schultz alse endorsed this plan by responding the following day:

Tim and Graham, this is a more humane and upfront way to

handle this. | can support this approach, with the

understanding that we will inform his organization, with or

without his cooperation (I think that's what Tim proposed).

We can play it by ear to decide about the other organization.
The Grand Jury would note that'evidencé was presented showing that no report of what
Michael McQueary witnessed was ever made to a children and yduth agency, DPW, or
- any police agency. The Grand Jury notes that the above electronic communications
and other evidence clearly establish that Schultz made a materially false statement
under oath Abefor~e the Thirtieth Statewide Investigating Grand Jury when he testified.
numerous times that the McQueary incident had been turned over to DPW or other child
" welfare entities.” e
Curley did in fact implement part of the plan that he, Spanier, and Schultz agreed
~to follow. Curley met with Sandusky in early March and instructed him not to bring

~ children on campus. This ban was completely unenforceable. In fact, since only .

Schultz and Spanier also knew of this plan, no other individuals at Penn State or entities

"7 The Grand Jury notes these false statements are the subject of a criminal trial in the Dauphin County
Court of Common Pleas in-Commonwealth v. Gary Schultz, docketed at CP-22-CR-5164-2011.

18



- such as thé police department would even be aware of fhe ban to try and enforce it. He
also met with Dr. Jack Raykovitz, thé Executive Director of the Second Mile, to advise

him that Sandusky was prohibited from bringing youth ontb the Penn State campus.
Raykovitz testified before the Grand Jury he did not ask who the boy was in the shower
or whéther he was a Second Mile kid. He said Curley described the‘ iné:ident as mere
-horseplay thét made someone 'uncomfor’table. _

There is no evidénce that Curley, Spanier, or Schultz ever sought to get
Sandusky the “professional help” to which Curley' referred in the email. The only thing |
asked of Sandusky was that he not bring children oﬁ the campus anymore. T}his, of.
course, not only did not happen but evidence presénted before this grand jury indicates -
Sandusky continued to have kids on campus with him with some regularity.

Curley did talk with McQueary several weeks after their initial meeting.
McQueary was told that Sandusky’s keyg to the locker room had been taken away and
the incident was reported to the Second Mile. No law enforcement investigators were
notified to speak with McQueary about his observations until November of 2010.

John McQueary confrénted Gary Schultz about what was being done regardihg
his son Mike's report. This took place several weeks later at the office bvuildi‘ngw'here
McQueary worked. Dvr. Dranov was also present during this. meeting. Schultz assured
McQueary he would Idok into the matter and that it was being investigated. McQueary,
like his son Mike, was weli aware of the fact that Schultz oversaw the police -
department. John McQueary never heard anything further from Gary Schultz about the

matter.
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- Grand Jury Investigation and -Attempts to Gather Evidence 2010-2012

| After the dfsclosures By Michael McQueary to the Grand Jury; the investigation
sought to: identify and encourage Victims of abUse at the hand's(of_Sandusky to reveal
‘their ordeal to the Grand Jury; -find events that supported and corroborated the
testimor{y of Michael McQueary; reexamine the actions of Sandusky in”~ May of 1998,
and the. investigation théreof, in light of the new evidence of Sanduéky’s criminal
activities; search for evidence of Sandusky’s knoWn activities, and those potentially yet
unknown, that may be in the possession of Penn State; and, determine whether or not
any employees or officials at Penn State assisted Sandusky in his activities or soughf to
conceal or obscure these activities from the authorities and the public. Unfortunately,
the Investigative_ Grand Jury's efforts to acquire pertinent and valuable evidence from
Penn State were significantly thwarted and frustrated from 2010 to 2012. ~
Typical of this experience was Grand Jury Subpoena 1179. Subpoena 1179 was
issued in December of 2010 yet would remain unfulfilled until April of 2012. This
subpoena, authorized and signed by the Supervising Judge of the Invéstigating Grand
Jury, required -P’enn State University to acquire and disclose to the Grand Jury: “Any
- and all records pertaining to Jerry Sanduéky and incidents reported to have occurred on
or about March 2002 and any other informaﬁoh concerning Jerry 'SanduskyA in
inappropriate contact with underage males on and off University probeﬁy. - Response
3 shall include any and all correé'pondence directed to or regarding Jerry Sandusky!” The

University’s response to this subpoena was due on January ﬁO, 2011.
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Upon service of this subpoena in Decémber of 2010, Penn State’é_Legél
Counsel, Cynthia Baldwin, immediately informed Spanier of the subpoena and the
. University’'s obligation to respend. At the same time, Curley, Schulté and Paterno had
also ‘been s,ubpoenéed to appear before the Grand Jury scheduled in Janﬁary of 2011.
She informedSpanier about those subpoenas as well. Spanier told her that he would
) notify Curley and Schultz and that she was to contact Paterno. Soon thereafter, Legal
Counsel Baldwin met with Spanier and ‘with Athletic Director Tim Curley. At this
meeting, Spaniér directed, 'Without discussion, that Baldwin would go with Curley and
Shultz to their grand jury appearances. D.u‘riﬁg this meeting, and at a number of other
meetings, Baldwin sought vto determine if any of the information required by Subpoena
1179 was ‘known' fo Athletic Director Curley, Vice President Schultz, and Presideht
Spanier. Each pe'rsonally and directly assured her that they knew of no information or .
documents involving alleged misconduct or inappropriate contact by Jerry Sandusky.
‘They also assured her that they would look and see if the){ could find any such
infqrmation of documentation. In the several weeks after the réceipt 6f Subpoena 1179,
all three individuals—Spanier, Shultz and Curléy—assured Baldwin that they had '
investiéated and determined that they possessed no information or documenfs that
would be responsive to Subpoena 1179, She was specifically assured thét they had
searched through their emails and physical' documents for"any Sandusky-related
materials. In addition, Athletic Director Curley informed Baldwin that the Athletic
Ijepartment did not possess any applibable'responsive materials.

The investigation also found that, contrary to what Schultz had told legal counsel

Baldwin, Schultz had a file kept in his Penn State office containing notes and
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- documents directly related to the «1998 and 2001 .sexual assault by Sandusky.- ‘These
documents inc‘luded hand-written notes prepared by Schultz from conversations he had
with Penn State Univlersity Police Chief Thomas Harmon .in 1998. Chief Harmon

.testified thaf, during the investigation of Sandusky from May and through part of June
1998, he provided frequent and detailed updates to Schultz. = As part of this
investigation, Chief Harmon reviewed the notes prepared by Schultz and identified them
as reflective of their conversations at the time. Chief Harmon alsé detailed that the
1998 investigation of Sandusky was a “big deal” and clearly recognized as such. It was
clear to Chief Harmon, from his extensive conversations With Schulti, that the
University's Hierarchy was extfemely‘interested‘ and concemed about this investigation.
'There was no question that it was recoghized that this investigation had the potential to
significantly damage and embarrass Penn State.

" Also included in the notes kept in Schultz's officé were notes that Schultz wrote
regardinéhat least one conversation he had with Athletic Direétor Tim Curley abdut the
McQueary observations in February of 2'001. One noté, ‘recited above, written by
Schultz and dated February 12, 2001,‘clearly stated thét Schultz and Curley had
“reviewed 1998 history” before discussing how to_handle tHe latest allegations about
Sandusky. In an email on that same date, February 12, 2.001, Schultz was told by Chief
Harmon that the 1998 investigative file still exists and “is documented in our imaged
archives.” Chief Harmon testified before the Grand Jury that he provided this response
as a result of Schultz questioning him about whether the 1998 invesﬁgative filé still
existed. Chief Harmon stated that at no time during his contact with Schultz on this

matter did Schultz reveal anything about a new allegation against Sandusky. Schultz,
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despite being informed of McQueary's allegations within 48 hours of their occurrence on
the night of February 9., 2001, and deépite his having contéct with the University Chief of
Police about the 1998 investigation, never reported then, or at any other timé, the new
. allegations of Sandusky assaults on a minor boy in a.Penn State‘sh'ower‘.'

In January of»2011, only a handful of d.oc'uments were provided in response to
the subpoena. None of the ‘documents provfded were material or pertinent to the
misconduct and crimes of Sandusky. Subseq'uent irivesﬁgation into whether the
University fully complied with the subpoena determined that no effort was made to

search the Athletic Department, where Sandusky had been employed for over 30 years,
or to search lany of the electrénically stored data at the Uﬁiversity or emails br other
docﬁments pertinent to their responses to this subpoena.

it is also noteWorthy that Pgnn State had in place a well-defined historical
practice and procedure for responding to subpoenas. Subpoenas that might
encompass electronically stored data (such as emails and documents stored on a
computer or network drive) would routinely be sent to the spe‘cialized“unit éalled the.
“S0OS.” These information techno|bgy professionals were trained and (jedicated to
~ assembling responsive electronically stored data in response to Iitigatioﬁ needs br other
legal process. None of the SOS professionals were éver shown -subpoena 1179, nor
were they directed to seek any of the information requested by subpoena 1179 beforé
the arrests of Sandusky, Schultz and Curley. Likewise, investigatbrs contacted the
information technology employees of Penn State, who were not members of the SOS
unit but had access to the ele;:tronically stored data Iike)y to be searched to fulfill the

“requirements of subpoena 1179. These information technology employees likewise
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stated that t'hey-‘were never requested fo fulfill any requests for Sandusky related
information. In addition, ne independent efforts were made to search the paper files of
the Athletic Director, Tim Curley,. the Vice President of Finance and Business, Gary
Schultz, or the President 'of the Uhiversity, Graham Spanier.

The notes and decuments cohcerning Sandusky’s 1998 and 2001 crimes were in
Schultz’s Penn State office on. November 5, 2011, The administrative assistant at the
time, Kimberly Belcher, upoh learning that Schultz was to be arrested and would not be
returning to the office, removed these documents from a file drawer in Schultz's office
and delivered them to his home.18 Joan Coble, who served as Schultz's administrative
assistant until her retirement in 2005, testified that she was instructed by Schultz to
never “look in” the “Sandusky” file he kept in his boekcase filedrawer. She said -it was a
very unusual request\ and was made in a “tone of voice” she had never heard him use
before. |

It should be nofed that, throughout the Grand Jury's investigation, Svpanier
continuously wanted to know about the actions of the Grand Jury and law enforcement
investigators'. ,'He required specific updates and regularly checked with Baldwin for any

new information about the investigation. Legaf Counsel Baldwin relayed ell known
information directly 1o Spenier. She fully informed him of all G\rand Jufy subpoenas and
investigative requests.’®  Spanier also pressed Baldwin for information about Paterno’s

contacts with investigators and the Grand Jury: When she informed Spanier that

'8 Before giving the original documents to Schultz, Belcher made a copy for herself. Belcher then lied
about the existence and whereabouts of these documents whenever she was subsequently questioned
by University representatives, ' .

¥ Legal Cousel Baldwin testified that it was not only her duty to inform the University President of such things, but
that Spanier also specifically requested that she keep him informed of everything regarding this investigation.
Spanier has repeatedly misrepresented the level of his knowledge about the investigation. He told Board members
and others that he was ignorant of the investigation into the 1998 and 2001 crimes. Even after his termination as
President, he sent a letter to the Board on July 23, 2012 reiterating these false claims. '
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Paterno had acquired his own lawyer, who was not affiliated with the University, Spénier
seemed distu{rbe‘d and questioned aloud why Paterno would not use the University's
legal counsel. He also questionea Baldwin, on a number of occasions, about what she
knew or could discover regarding tHe information Paterno was providing to authorities.

Legal counsel Baldwin testifiéd before the Grand Jury that, by January of 2011,
Spanier was well aware that the Grand Jury was investigatihg the May 1998 allegations
. against Sandusky and the McQueary allegations against Sandusky. In March of 2011,
Iaw enforcement investigators requested an interview with Spanier. Spanier agreed and
directed Baldwin to accompany him to the interview. Baldwin testified that, before this )
interview, Spanier was well versed and prepared for questions about the May 1998
allegations, the McQueary allegations, and the allegétions of a high school student in
Clinton County. Baldwin specifically discussed all of these matters with Spanier before
tﬁat interview. Baid\‘/\‘/in als'o'testified that it was absolutely clear from her discussion with
Spanier that he had extensively discussed the substance of Curley and Schultz’s grand
jury testimonies from January 2011 with each of those individuals. Spanier was also
knowledgeable oﬁ likely investigative topics due to the fact .that'Legal Counsel had been
' keeping him informed of all the information subpoenaed _by the Grand Jufy from the
University.

On March 22, 2011, Spaniér was interviewed by law enforcement authorities.
Spanier wés questibned extensively about his knowledge of, and involvement'with, the
May 1998 investigation of Sandusky and about his knowledge of the Michael McQueary |
allegations from early in the 2000’s. Spénier stated that he was ﬁot aware of the 1998

incident involving Sandusky and allegations of inappropriate behavior, nor was he
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aware of any police‘ report involving that mattef. Spanier repeatedly detailed that he
was rarely informed of any Penn State University Police involvements or investigations.
Spanier stated .that sexual aesault allegations would not be reported to- him and that he
only reviewed statistical summaries of the Penn State Police Debartment that did not ‘
contain case details. Spanier did say that, sometime between 2000 and 2002, although
he was uthre of the date, he was informed that a staff member saw an incident
involving Sandusky with a child in a Penn State shower. He stated that he was
‘informed of this by Gary Shultz and Tim Curley, and then he was teld~ that the staff
member observed Sandusky “horse playing around” with a child in a Penn State locker
room shower. He further explained that he was told the staff member only observed
this from a distance and was not sure of what he saw and that the staff member may
have mlsconstrued or misinterpreted what he observed. Spanier stated that he had
ﬁever been told theﬁ name of the staff member and only learned it was McQueary a few
weeks before Spanier’s interview by Iaw,en}forcement authorities. Spanier further stated
. that he told Curley fhat, if there were no other details of what was observed in the
shower, then Curley should contact Sandusky and inform him. that he should no longer
bring children into the Penn State facilities. Spanier further stated that he, Se'hultz', and
Curley also decided that the. Second Mile should be contacted and told about the
incident and Penn State’s restriction. Spanier specifically etated that his qnly meeting
with Curley and Schultz lasted five to fifteen minutes. Spanier also speci}ﬁcally stated
that he never heard anything further about the matter or any other allegations of

miscondhct against Sandusky. Later in the interview, Spanier stated that he believed
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Curley did inform him that he had successfully spoken with Sandusky and the Second
Mile about the University's restrictions.

The Board of Trustees was never informed in 1998 or 2001 about the conduct of
Jérry Sandusky. Likewise, Spanier failed to inform anyone on-the Board of Trﬁstees
about: the Grand Jury investigation; the Grand Jury subpoenas issued to the University;
or, ’ghé testimony before the Grand Jury of Curley, Schultz, Paterno, and other Penn
State employees, until April of-201 1... At that time, he was fofced to addréss‘the matter
when several members of the Board of Trustees contaéted Spanier and the then-
Chairmén of the.Board of Trustees, Steve Garban, in response to a news story about
the Grand Jury investigation. When Garban and other members of the Board attémpted
to discuss the matter with Spanier, Spanief told them he could reveal very Iittlé because
of the Grand Jury secrecy rules.  Spanier would employ this excuse relpeéte}dly to mask
details of the' investigatioh and the extent of‘his- past involvement from the Board of
Trustees. Legal counsel Baldwin testified that she repeatedly instructed Spanier that he
was'free to discuss the investigation énd the suAbstance of‘ his testimony before the
Grand Jury. Baldwin specifically related this fo Spanier in April of 2011, in writing, when
the Board requested information about the in‘\/estiga’tion.20 Chairman of tvhe'Board
Garban advised Spanier that He would need to advise the Board t;f ‘Trustees, at least in
executive session, about the newspaper story revealing a Grand Jury investigation of
Sandusky. The next board meetihg scheduled was in May 2011. Spanier directed

Baldwin to speak to the Board in executive session about the structure, work, and

% \When Spanief testified before the Investigating Grand Jury on April 13" of 2011, he was never
instructed by the Grand Jury Judge that his testimony was secret or that he was prohibited from publically
disclosing that testimony. In fact, he was specifically advised by the Supervising Judge of the Grand Jury
that he was free to disclose his testimony. '
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procedures of an investigating grand jury. She beheved from her discussions with
Spanler leading up to the May board meeting, that Spanier would inform the Board that
~the Grand Jury investigation not only involved allegations of sexual assault of a minor in
: Clinton County‘ but also included the 1998 and 2001 incidents that had occurred in Penh
State’s facilities. Baldwin also belreved that Spanier would inform the Board about the
varlous Grand Jury subpoenas that had been issued to the UnlverS|ty seeking testrmony
and evidence regarding Sandusky’s acts of mrsconduct. Baldwin testified that Spanier
irvas absolutely obligated to inform the Board of these matters and that he clearly
understood this obiigation.. |

At the executive session of the Board in May 2011, Legal Counsel Baldwin
‘provided her report about Grand Jury practice and process to members‘ of the Board.
. After she finished her presentat|on she was stunned when Spanler |mmed|ately
directed her to Ieave the room. In fact, she was so taken aback that, in gathering her
papers and possessions to leave, she left her purse in the board room. She later had to
ask someone to retrieve her personal possessions from the Board meeting. It was her
understanding that Spanier was to address the Board members regarding the
substance, known at that time,' of the criminal investigation. into Sandusky's ‘activities.
Members of the Board of Trustees who -were in attendance at the executive session
have aIi .Stated that Spanier never informed them of any connection between the Grand
Jury investigation of Sandusky and Penn State. Quite fo the contrary,' Spanier
spedifioa!ly informed the Board that the investigation had nothing to do with Penn State
and that the investigation was regarding a child in Cllnton County without affiliation with

Penn State Spanier also told the Board that he could say little more about the matter
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~ because of secrecy that had been imposed upon him by the Grand Jury. After the May
2011 executive session with the Board, Spanier provided no other information regarding
the’ investigaﬁon, his involvement with 1998 'and 2001 ihcidents, or Penn-State’s - duties
and. responses to Grand Jury précess. Spanier made no further mention of the matter
to the Board until forced to address the issue when Sandusky, Curléy, and Schultz were
arrested in November 2011. |

Numeroﬁs Board members testified that, when informed of the arrests, they were
. completély surprised and stunned. At a series of hastily called board meetings on
Saturday and Sunday, November 5th & 6th, 2011, Spanier was still attempting to hide
behind claims of grahd jury secrecy when ‘questionéd about‘his knowledge of the
investigafion and his failure to disclose that kﬁowledge to the Bbard. |

The press release issued by Spanier on'Saturday, November 5, 2011, read as
follows:

STATEMENT FROM PRESIDENT SPANIER:

The allegations about a former coach are troubling, and it is
~ appropriate that they be investigated thoroughly. Protectlng

children requires the utmost vigilance.

- With regard to the other presentments, | wish to say that Tlm
Curley and Gary Schultz have my uncéonditional support. |
have known and work daily with Tim and Gary for more than
16 years. | have complete confidence in how they have
handled the allegations about a former university-employee.

" Tim Curley and Gary Schultz operate at the highest levels of
honesty, integrity, and compassion. | am confident the
record will show that these charges are groundless and that
they conducted themselves professionally and appropriately.
GRAHAM SPANIER

Tim Curley and Gary Schultz, they have released the
following statements:
. ATTORNEY TOM FARRELL:
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“Gary Schultz is innocent of all charges. We believe in the
legal system, and we believe that it will vindicate him. We
will fight these charges in court, and Gary Schultz will be
proven innocent of all of them.”

ATTORNEY CAROLINE ROBERTO:

“Tim Curley is innocent of all charges against him. We will
vigorously challenge the charges in court and we are
‘confident he will be exonerated.”

By Sunday, most members of the Board had copies of the Grand Jury
Presentment. Members were completely stunned by the extent of Sandusky’s crimes
and the extent to which these crimes involved Penn State and its facilities. Many Board
members were completely dismayed at Spanier's attempt to downplay the charges and
vouch for the innocenCe of Gary ‘Schoitz and Tim Curley. On Sunday, in what was
described as often contentious and angry exchanges, Spanier was directed—without
qualification—to-issue a press release on behalf of the University that specifically did
not comment on the nature or veracity of the charges and that focused on concern for
the victims and provrded assurances that the University would fully cooperate and take
whatever measures necessary to prevent this from ever happening again. The
Secretary of the Board of Trustees, Paula Ammerman, also corroborated the Board
members regarding the explicit directions related to Spanier.about the press release.

On Sunday evening, November 6, 2011, Spanier called together Penn State
press officers and other senior members of his staff. They met in his office, whereupon
he provided them with a draft press release that he had prepared. The primary focus of
this press release was upon the proclaimed innocence of Tim Curley and Gary Schultz
and the Universrtys pledge to support them through this process. There was no

mention of the victims or the criminal activities of Sandusky. When it was suggested

that he put in at least one line about the victims, Spanier acquiesced and added a
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sentence. Son;ne of thosé staff members present, including Paula Ammerman, knew
what the Board had directed Spanier to do in this press release. They were surprised
by Spaniér’s vehement:e in supporting Curley and Schultz and his willingness to directly
ig.nore the directives of the Board of Trustees. HoWever, there were no protests dr
aftempts to remind Spanier of his duty and obligation fo thé Board of Trustees.”'

In the early hours of Noverhber 7, 2011, Spanier released a sta’;ement that again
reiterated his support for Curley and Sch'ultz. The stétement largely ignore;j the nature
of the charges and the harm to the victims.

Reaction from mémbers of the Board of Trustees bega.n almost immediately after
publication- of this press release. 'Mem‘bers were asténis’hed and infuriated.- The
contents of this press release not only I.arg‘ely contradicted the Board’s instruction té
Spénier, but it continued to démonstraté an affiliation by Spanier and the University, not
only with Schultz and Curley, but with their crimihal defense.

Several more meetings would occur between Spanier and Board members over
the next two days. Again, Spanier never disclosed to the Board, or of any of its
mem'bers, despite continUous conversations about the crimes charged, that he was
knowledgeable about and had been inVoIved in both the‘1998 and 2001 episodes.
Leéal counsel Baldwin testified that Spanier repeatedly informed her and others that he
kﬁew nothing about the 1998 activities of Sandusky'or the University police iﬁvestigation
of Sandusky. ‘However, as time went on, she observed that Spanier's discussions

about the 1998 episode seemed increasingly detailed and knowledgeable. She

2" \When asked why they remained silent, these senior staff members and Penn State officials all provided
similar responses. They said that Graham Spanier was a controlling President who did not easily braock
contrary advice or anything he might view as disloyalty. '

31



eventually came to bielievev that Spanier hot only hadv imoirvn' of the 1998 episode but
clearly recollecied he had been involvéd with that matter. | |
On November 9, 2011, the Board of Trustees of Penn State terminated Graham
Spanier as the Presiderit of the University. The Board of Trustees also directed that
Uiiiversity personnel were to i:ooperate with the} law enforcement investigation of Jerry.
Sandusky and Penn State. Almost immediately following those two events, actual
ciompliance with the Grand Jury subpoenas (past and present) and cooperation with the
investigation began to be realized. Law enforcement investigators, .working in
conjunction with Penn State IT staff, were able to access massive amounts of
electronically stored data and began a lengthy process of review and analysis. For the
first four mon'fhs ’of 2012, Iargé ainounts of evidence and data—much of which had
been sought and subpoenaed f(ﬁr‘more than a yéar prior———was uncovered and provided
to investigators. This evidence included significant emails from 1998 reflecting
knowledge of, and involvement‘with, the investigation into Sandusky's showering with
two young boys in May of 1998. In addition, significant emails were discovered,
reflecting direct evidence of invciivement by Graham Spanier, Gary Schultz, and Tim
Curley in the failure of Penn State to réeport to child welfare or law é_nforcement
authorities the crimes reported by Michael McQueary iri February of 2001‘.. .Additiohaily,
searches conducted-—for the first time—of the athletic facilities where Sandusky had
had offices, réveaied approximately 22 boxes of Sandusky docun;ients, photographs, -
and other materials. Mui:h of the evidence foun(i in these stored boxes proved to be
highly valuable and were utilized in the subsequent criminal trial of Sandusky. This

evidence included copies of letters that Sandusky sent to a number of his victims, lists
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of the children who attended the Second Mile camps with Sandusky's notations next to

their names, and photographs of a number of Sandusky’s victims.

Endangering the Welfare of Children

Graham Sbanier, Tim Curley, and Gary Schultz engaged in a repeated pattern of
behavior that evidenced a willful disregard for the safety and Well—being of minor
children on the Penn State campus. Jerry Sandusky utilized his unfettered access to
Penn State facilities, both before his retirement in 1999 and after, to sexually abuse‘
‘young boYs; Spanier, Curley, and Schultz were all well aware of the extent to which
. Sandusky would use the campus in his cdnnectibn with the Second Mile.‘ This included
~Second Mile camps and other activities, és wéll as.Sandusky's use of Penn State for his
“workout and shower sessions with young boys. The police investiéation involving
Victim 6 ceﬁainly prO\)ided an indication of the issues involved wifh Sandusky bringing
children onto campus to ust—g the .facilities. When McQueary reported the assaultf .in
'February of 2001, the first response should have been an immediaté report to law
enforcement and a child protective servicés agency. Instead, there was a frightening
. lack of concern for the yet to be idenﬁfied child -(Vicﬁm 2), and an interesf in shielding a
man who Curley recognized needed “professional help”?* and who Schultz indicated
should “confess to having a probl.em”.23 The plan of action undertaken by these three

administrators, who formed the very apex of decision making and power at Penn State,

22 3e February 27, 2001 email marked as Exhibit 8.
2 gee handwritten notes of Schultz marked as Exhibit 6.
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was‘crea'ted out of a desire to shield Sandusky from the crifniﬁal process and,‘perhaps
most im.portahtly, to spare the University tremendous negative bublicity and
embarrassment. |

Chief Harmon testified't.hat all Gary Schuliz (or, for that matter, Tim Curley or
Graham Spanier) need have done was to let him know an eyewifness observed
Sandusky and a young boy in a shower together on campus and that there was
‘ obseNed physical éontact (let alone the actual sexual assault McQueary described to
them during the meeting). Chief Harmon pointed out in his testimony that the need to
report should have been readily apparent given this was now the second episode, and
he observed that it would have likely led to a reexamination of the 1998 incidént.?‘*
Tragically, this did not happen. The conduct of the ’fhree administrators fécused on only
two things: not reporting this to any outside agency and taking steps (unénforceable as
they may be) to limit Sandusky from bringing children onto the Penn State campus.

THe Grand Jury concludes that Graham Spanier, Tim Curley and Gary Schultz
endangered the welfare of children by failing to rebort the incident witnessed by Michael
McQueary to any law enforcement or child welfare agency. There was never any effort
‘made to locate, identify, or otherwise protect Victim 2 from foreseeable future harm. In
" fact, by notifying Sandusky they were aware of the incident and 'not informing the police
or a child welfare agency, Spahier, Curley and Schultz placed Victim 2 in even greater
danger. Sandusky was placed on notice that others had been informed of his abuse of

Victim 2.

% This is in fact precisely what happened a decade later. Sandusky was convicted as a result of a fresh
examination of the evidence in this case. ' :
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The cdnﬁnued cover up of this incident and the ongoing failure to report placed -
- every mindr male child who would come into contact with Sandusky in the future in
grave jeopardy of being abused. - The actual harm realized by this wanton failure is
staggering. For example, a jury has convicted Sandusky of various sexual offenses for
the folIowiﬁg victims: |
o Victim 1, between the years 2005 and 2008,
o Victim 2, for the 2001 assault witnessed by McQueary.
e‘ Victim 3, who was abused between 1999 and December of 2001 (during
- the same time frame as the Victim 2 assault).
~e Victim 5, whd was abused in the Lasch Building. in August of 2001,
several months after Curley had supposedly “banned” Sandusky from
bringing childrén on campus.

« Victim 9, between the years 2005 and 2008.

The depth of abuse and number of }victims may never be fully realized. The
Grand Jury witnessed firsthand the devastating effects of Sandusky's abuse on his
| victims. We find that'Spanier, Curley, and Schultz had an ongoing duty to report ;chis
behavior and the overall supervisory responsibility for minor children they‘kﬁew to
frequent the campus with Sandusky. Their failure to report Sandusky to, authorities from
2001 through 2011 directly endangered Victims 1, 2, 3, 5 and 9 and allowed Sandusky

to abuse them between 2001 and 2008.
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Spanier Perjury

Graham Spanier testified before this Grand Ju.ry regarding his oversight of one of
the largest and most complex universities in the United States. He testified that Curley
and-Schultz came to him around 2002 to report an incident in which a staff member of
Curley’.s had witnessed Sandusky horsing baround in the shower with a younger child.
He stated the staff member was apparently a little uncomfortable w:th the actlwty, so he
brought |t to Curley's attention. Spanier stated Schultz and Curley never identified who
made the report and Spanier still did not know who it was as of the date of his
testlmony He testlfled that he told Schultz and Curley that since that kind.of behavior
cou!d be misconstrued, hlS advice would be they tell Sandusky not to bring kids into
Penn State facilities and that they notify the Second Mile of the 1n01dent Spanler
testlﬂed this all'occurred in a ten- to fifteen-minute meeting.

| Spanier acknowledged there was no discuseion about trying to locate the child.
He also told the Grand Jury there was no discussion about reportirtg the matter to police
or a Chlld welfare agency. He also Sald he had no knowledge of the 1998 incident’
" lnvolvmg Victim 6 prior to 2011. He claimed. the 1998 matter was never discussed
between himself, Curley, and Schultz in deciding how to handle the incident reported by
McQueary.  Spanier denied he wa's ever given eny indication the 2001 ineident could
"have been sexual in nature.
The Grand Jury finds that Graham Spanier made materially false statements

under oath in an official proceeding on April 13, 2011. Spanier claimed on multiple
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occasions. that he had no knowledge of the 1998 incident when it occurred, during the
decision making process in 2001, or at any point up until 2011. We find this claim was
made to. mislead the Grand Jury. This ciaim. confiicts with all of the evidence we
received regarding hcw important matters were dealt with at Penn State. Gary Schultz
would routinely keep Spanier apprised of significant poIicematters, particUiarIy ones .
that involved the football team and generated media scrutiny. Spanier was obviously
kept in the loop on this matte.r as Schultz copied him‘ on emails that discuseed the status
and conclusion of the lnvestlgation One need only ook to the 2001 incident to see how
Schultz wouid immediately seek out Spanier on an issue of importance In 1998,
Sandusky was arguably the.most high profile individual on} campus other than Joe )
Paterno. Sandusky was also a currentemployee being ini/estigated by the police
department for unlawful sexual contact with a minor in the football bunding Schuitz
wouid have been negligent in his duties to not notify the Athletic Department and the
President.

Spanier made a materially false statement when he denied that he, Curley, and
Schultz ever discussed turning the 2001 incident over to a child protection agency. This
wae the course of action that was considered, at one point even suggested by Schultz,
and ultimatelyfrejected in an email exchange where Spanier extols the “humane” nature
of an approach that did not include reporting Sandusky to outside authorities.

“Spanier made a materially false statement when he described th‘at he was only
~ told by Curley and Schultz that the 2001 incident was horseplay and made someone
' uncomfortable “The previously discussed electronic commumcations between the three

. make clear they are dlscussmg an event that involves the abuse of a child.
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Obstruction of Justice and Criminal Conspiracy -

Graham Spanier, Tim Curley, and Gary Schultz'cohspired among each other and
did in fact engage in many acts to obstruct justice between-2001 and the present. The

acts of obstruction and conspiracy include, but are not limited to the following:

e The actions taken by Spanier, Curley, aﬁd Schultz after the initial report is
»made by Joe Paterno oﬁ February 11, 2001, including plans to not tell
DPW.if Sandusky “confesses” to having a problem.

e The review‘and'knowledge of the 1998 allegations.

e Schultz contacted Chief Harmon to detérmine the availability of the 1998
police report b'Ut never disclosed thé information received by Paterno.

R The failure to report McQueary’si eyewitness account of a sexual assault.

e Schultz informing John McQueary the matter was being investigated and
looked into when it was not. | B

e The willful failure to alert anyone about Sandusky from February Qf 2001
through the course of this investigation.

o The numerous lies told by Spanier, .Schultz', and Curléy to this grand jury.

e The total lack of compliain'ce with the Grand‘ Jury’'s requests for
information, such as Su'bpoena 1179. |

e Schultz hid the existence of pertinent files and notes.
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e Curley failed to‘conduct a search for pertinent documents and materials
invelving Sandusky.

e Spanier.hid the existencé of emails and other forms of communicatioh.

e Spanier failed to disclose his rble in the 2001 incident to the Board of '
Trustees.

o Spanier withheld key information from his senior staff charged with

managing the Sandusky situation throughout 2011 25

Spanier’s Failure to Report

The sexual assault of Victim 2 sﬁould have been reported to the Pennsylvaﬁia
~Deparfmént of Public Welfare and/er a law enforcement agency. Graham Spanier, by
virtue of his position within the Universify, had a legal obligation and responsibility to
report or to cauée a report to be made within fort'y—eight hours to a child services

agency.

25 1t should be noted that Spanier continues to mislead with numerous public statements that contain demonstrably
false statements. '

39.
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From:
Sent;
To:

Cc: -
Subject:

Will do. Since we talked tonight I've learned that the Public Weltare people will interview the individual Thursday. '

‘Gary C, Schultz <gcs2@psu.edu>

Wednesday, May 06, 1998 2.06 PM
Tim Curley

Spanier-Graham (GBS)

Re: Joe Paterno

At 05:24 PM 5/5/98 0400, Tim Curley wrote:
5| have touched base with the coach. Keep us posted. Thanks.

.

>Tim. Curley
>Tmc3@psu,gdu
> . ’

5

>
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From: . Gary C. Schultz <gcs2@psu.edu>

Sent: Tuesday, June 09, 1998 2:.09 AM

To: : Curley-Tim (TMC)

ol - . Spanier-Graham (GBS);-Harmon-Thomas (TRH)
Subject: : Re: Jerry - ‘ . '

They met with lerry on'Monday and concluded that there was no criminal behavior and the matter was closed as an
investigation. . He was a little emotional and expressed concern as to how this might have adversely affected the child. |
think the matter has been appropriatedly investigated-and | hope it Is now behind us.

>Date: Mon, 08 Jun 1998 21:59:42 -0400

>To: Tim Curley <tm¢3@psu.edu>

>Fraom: "Gary C. Schultz" <gcs2@psu.edu>

>Subject: Re: Jerry :

> S ‘

>Tim, | don't have an update at this point. Just before | left for vac, Tom told me that the DPW and Univ Police services
were planning to meet with him. I'll see if this has happened and get back to you.

B

>At 10:27 AM 5/30/98 -0400, Tim Curley wrote:
>>Any farther update? ’
>>

>>

>>

>>

>>At 09:46 AM 5/19/98 -0400, you wroter L
>>>No, but | don't expect we'll hear anything prior to the end of this week.
>>> . .
s>>>At 09:37 PM 5/18/98 -0400, Tim Curley wrote:

>>>>Any update? .

S>>

S>> ’ .

>>>>At 04:11 AM 5/14/98 -0400, you wrate:

>>>>>Tim, | understand-that a DPW person was here last week; don't know
>>>>>for sure if they talked with Jerry. They decided to have a child

>>>>>psychologist talk to the boys sometime over the next week. We won't know anything before then. !
>>>>> - :

>>>>>At02:21 PM 5/13/98 -0400, Tim Curley wrote:
>>>>>>Anything new in this départment? Coach is anxious to know where it stands.

S>>0

>>>>>>Tim Curley
>>>>>>Tmc3@psu.edu
>>>>>>

bt dd

S>>

>>>>>Gary C. Schultz ..

>>>>>5r, V.P. for Finance andBusine;s/Treasurer
>>>>>208 Old Main 4
>>>>>Phone: 865-6574

>>>>>Fax: 863-8685

S>> ' -

S>>

S>>




55>

>>>>Tim Curley
S5>5T mc?:@psu ggj!;
>a>>

>>>>

e

»>>>Gary C. Schultz
>>>Sr. V.P. for Finance and Busmess/Treasurer
»>>208 Old Main
>>>Phone: 865-6574
>>>Fax: 863-8685
>>» e

>o>

>

>>

>>Tim Curley

>>Tmc3@psu.edu
>>

>>

>>

>
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3/21/2012 10:42:54 AM ‘ " McQuaide Blasko, Inc.
' ‘ Apphed and Unapplied Timesheets by Working Attoruey
- From: 02-01-01 Thyough: 04-30-01
Working Attomey (s): Select 9

" Matter LD, Description . o Task:Activity

Houps

PageNod -

02-08-01 :
4000-465063 PSU - Labor - Human Resources PS010
Conference with J Purdum re holiday pay issue; Conference with R Manéy e same
4000—_490106 PSU - Personnel - Continuing & Distance Educat
" Conference with I Blliott ve T Marshall, Conference with G Schultz
4000-490143 PSU - Personne! - Mont Alto-Campus '

Conference with J Leathers re D Goldenberg; Preparation of correspondence to G -

Spanier; Review of files; Preparation of correspondence.to G Spam«er et al; Conférence
with J Leathers

~ 4000-481582 PSU - Students - Student Affairs
Interoffice conference 1é camping policy; Legal research re same
4000481582 PSU - Students - Student Affairs

Studyfanalyze docutments 16 LGB tenant; Interoffice conference re ‘same; Legahesearch,
Preparation of cortespondence to G Spanier et alre same ‘

4000-490163 PSU - Personnel - Human Resources
Conference with R Maney re R Khalliq
4000-465026 PSU - Labor - COM - General
Preparation of documents re HMC parking
#4 Total for2/8/2001 **
02—09 01
© 4000-490143 PSU - Personnel - Mont Alto Campus

Review of doouments re D Goldenber g; Preparation of correspondence to G Spanier;
Preparation of correspondence to J Leathers; Legal research .

4000- 451558 PSU - Gifts & Grants - Develop and AlummRela '
Review of files te Hagan estate - :
4000- 490117 PSU - Personnel - College of Liberal Arts
Conference with J Battista re R Echemendia; Intetoffice conference
4000-425562 RSU - Contracts - Hershey Medical Center
Review of documents re Purchase of Services Agreement; Intelofﬁce confcl ence re Same
4000-465026 PSU - Labor - COM - Géneral

Conference witlh I Kushner re FIMC parking fees; Preparation of correspondence to L
Kushner re same; Preparation of docurnents; Legal research

4000-465063 PSU Labor - Human Resources PSOlO
Review Schaeffer brief” '
% Total for2/9/2001 **

02-11-01
& 41000-450061 PSU - General - Finance/Business ~ Centlal

Conference with G Sclultz re reporting of suspected ch]ld abuse; Legahesealoh Te same;
&, Conference with G Schultz

02-12-01

0.60

10.50

220
2.90
1.70

0.30

1.50

- 9710

1.60

0.20

1.10

0.80. .

2,60

0.70 .

7.00

2.90

' 0.00

.0.00

Apphed and Unapphed Timesheets by Working Attom ey
3/21/2012 10:42:54 AM MecQuaide Blasko, Inc.

PageNo.4
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From: ' Thomas R. Harmon <HARMON@SAFETY-1SAFETY.PSU.EDU>
Sent: . “Monday, February 12, 2001 457 PM '

To: I ges2@psuedu - :

Subject: ~* Incident’in 1998

Regarding the incident in 1998 involving the former coach, | checked and the incident is documented in our imaged
achives. : ‘

Thomas R. Harmon

Directar, University Police

The Pennsylvania State University
30-B Eisenhower Parking Deck
University Park, PA 16802

(814) 865-1864

hgrmm@police.psu,edu :
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PENNSTATE_ Confulficf

-
Dae: Q{ . ‘fﬁl
iz :
From: Gary C. Schuitz

To:

TN TAC

/\_Q‘ ,‘\

o
dmwkhﬁb
- s £ PUC wdl cfiociw ) ¢
C;‘——Cg\;:‘d L [7‘ [ r:i( d{, /Q&/(/ 4{‘1&5 JQ/(;L;
L {13:; o ‘]::L ;’L'.'L . .
i - ﬁu‘g_': “ .
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Mxk s (\ AT Cieafy L€ /k 513
z\ﬁ\r__g O P Q /&7 U’L,«,O W*? M"%ﬁ’{\ Q
FR ‘n *;A pif“ S ﬁ“—(,Lo..,Qx_
080 Go— L ,_&A‘ - 7/£ %

’A Ir
L, C(p.«;\-:” { Y‘t L’—

- M wc,éf @«/{!ﬂ/ -0 ](7 "WJ

Senior Vice President for Finunce and Business/ (reasurer

The Pennsylvania State University
208 Old Muin -

University Park. PA 16302-1503
(814} 865-6574

Fax: {814) 863-7188
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From: . Gary C. Schultz <gcs2@psu.edu>
Sent: ) o Monday, February 26, 2001 1:57 PM
To: - . TMC3@psu.edu

Cc: T : " Coble-Joan (JLC)

Subject: Confidential

Tim, I'm assuming that you've got the ball to 1) talk with the subject ASAP reg arding th'e future appropriate use of the
University facility; 2) contacting the chair of the Charitable Organization; and 3) contacting the Dept of Welfare. As you
know I'm out of the office for the next two weeks, butif you néed anything from me, please let me know.
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From: - Gary C, Schuliz <ges2@psu.edu>
Sent: - S Wednesday, February 28, 2001 2:13 PM
To: - Graham Spanier; Tim Curley

Subject: - ’ Re: Meeting

<html>

Tim and Graham, this is a more huniane and upfront way to handle this.&nbsp; | can support this approach, with the
understanding that we will inform his organization, with or without his caoperation (I think that's what Tim
proposed).&nbsp; We can play it by ear to decide about the other organization.&nbsp; <br> <br> At 10:18 PM 2/27/01 -
0500, Grahaim Spanier wrote:<br> <blockquote type=cite cite>Tim:&nbsp; This approach is acceptablé to me.&nbsp; It
requires-you to go a step further and means that your conversation will be all the more difficult, but [ admire your
willingness to do that'and 1 am supportive.&nbsp; The only downside for us is if the message jsn't &quot;heard&quot; and
acted upon, and we then become vulnerable for not having reported it.&nbsp; But that can be assessed down the
road.&nbsp; The approach you outline is humane and a reasonable way to proceed.<br> <br> At 08:10 PM 2/27/01 0500,
Tim Curley wrote:<br> <blockquote type=cite cité>l had scheduled a meeting with you this afternoon about the subject we
discussed on Sunday. After giving it mare thought and talking it over with Joe yesterday-- | am uncomfortable with what we
agreed were the next steps.&nbsp; | am having trouble with going to everyane, but the person involved. | think | would be
more comfortable meeting with the person and tell him about the information we received. | would plan to tell him we are
aware of the first situation. | would indicate we feel thére is a problem and we want to assist the individual to get
professional help. Also, we feel a responsibility at some point soon to inform his organization and and maybe the other one
about the situation. If he is cooperative we would work with him to handle informing the organization. If not, we do not
have a choice and will inform the two groups. Additionally, | will let him know that his guests are not permitted to use our -
facilities.<br> <br> | need some help on this one. What do you think about this approach?</blockquote><br>

---------------

Graham B. Spanier<br>

President<br> '
The Pennsylvania State University<br>
201 Old Main<br>

University Park, Pennsylvania&nbsp; 16802<br> <br>Phone:&nbsp; 814-&65-761 1<br> email:&nbsp;
gspanier@psu.edu<br> </blockquote></html> ' .




