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,��*UDQW�:KLWH��KHUHE\�PDNH�WKLV�VWDWHPHQW�XQGHU����8�6�&���������DQG�VWDWH�WKDW��

��� ,�DP�WKH�)RXQGHU�DQG�&(2�RI�$PHULFRUH�+ROGLQJV��//&��$PHULFRUH�+HDOWK��//&�

DQG�$PHULFRUH�+HDOWK�(QWHUSULVHV��//&��FROOHFWLYHO\��³$PHULFRUH´����)XUWKHU��,�GLUHFWO\�RU�

LQGLUHFWO\�RZQ�WKH�YDVW�PDMRULW\�RI�WKH�HTXLW\�LQWHUHVWV�LQ�DOO�RI�WKH�'HEWRUV���,Q�P\�FDSDFLW\�DV�

WKH�&(2�RI�$PHULFRUH�DQG�WKH�PDMRULW\�RZQHU�RI�WKH�'HEWRUV��,�DP�IDPLOLDU�ZLWK�HDFK�RI�WKH�

'HEWRUV�DQG�WKHLU�RSHUDWLRQV���7KDW�EHLQJ�VDLG��DV�WKH�&(2�RI�$PHULFRUH��ZKHQHYHU�SRVVLEOH�,�

KDYH�WULHG�WR�GHIHU�FRQWURO�RYHU�YHQGRU�SD\PHQWV�DW�WKH�KRVSLWDO�OHYHO�WR�HDFK�KRVSLWDO¶V�

UHVSHFWLYH�&(2���,�KDYH�DOZD\V�GHIHUUHG�FRQWURO�RYHU�KHDOWKFDUH�RSHUDWLRQV�DQG�SDWLHQW�FDUH�WR�

HDFK�KRVSLWDO¶V�&(2�DQG�PDQDJHPHQW�WHDP��

��� 2Q�'HFHPEHU�����������WKH�³3HWLWLRQ�'DWH´���WKH�'HEWRUV�ILOHG�ZLWK�WKLV�&RXUW�

YROXQWDU\�SHWLWLRQV�IRU�UHOLHI�XQGHU�FKDSWHU����RI�WLWOH����RI�WKH�8QLWHG�6WDWHV�&RGH��WKH�

³%DQNUXSWF\�&RGH´��WKHUHE\�LQLWLDWLQJ�WKHVH�FKDSWHU����FDVHV��WKH�³&KDSWHU����&DVHV´����

�������������������������������������������������
��7KH�'HEWRUV�LQ�WKHVH�&KDSWHU����FDVHV�DUH��ZLWK�WKH�ODVW�IRXU�GLJLWV�RI�WKHLU�IHGHUDO�WD[�LGHQWLILFDWLRQ�QXPEHUV�LQ�
SDUHQWKHVHV���$PHULFRUH�+ROGLQJV��//&���������$PHULFRUH�+HDOWK��//&���������$PHULFRUH�+HDOWK�(QWHUSULVHV��
//&���������(OOZRRG�0HGLFDO�&HQWHU��//&���������(OOZRRG�0HGLFDO�&HQWHU�5HDO�(VWDWH��//&���������(OOZRRG�
0HGLFDO�&HQWHU�2SHUDWLRQV��//&���������3LQHYLOOH�0HGLFDO�&HQWHU��//&���������,]DUG�&RXQW\�0HGLFDO�&HQWHU��//&�
��������6XFFHVV�+HDOWKFDUH����//&���������6W��$OH[LXV�3URSHUWLHV��//&���������DQG�6W��$OH[LXV�+RVSLWDO�
&RUSRUDWLRQ������������
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6XEVHTXHQWO\��WKH�'HEWRUV�KDYH�DOVR�ILOHG�FHUWDLQ�PRWLRQV�DQG�RWKHU�SOHDGLQJV��WKH�³)LUVW�'D\�

3OHDGLQJV´����,�DP�DXWKRUL]HG�E\�WKH�'HEWRUV�WR�VXEPLW�WKLV�GHFODUDWLRQ��WKH�³)LUVW�'D\�

'HFODUDWLRQ´��RQ�WKHLU�EHKDOI�LQ�VXSSRUW�RI�WKH�)LUVW�'D\�3OHDGLQJV��

��� 7KH�)LUVW�'D\�3OHDGLQJV�DUH�LQWHQGHG�WR�HQDEOH�WKH�'HEWRUV�WR�RSHUDWH�HIIHFWLYHO\�

DQG�HIILFLHQWO\�GXULQJ�WKH�&KDSWHU����&DVHV��DV�ZHOO�DV�DYRLG�FHUWDLQ�DGYHUVH�FRQVHTXHQFHV�WKDW�

PLJKW�RWKHUZLVH�UHVXOW�IURP�WKH�FRPPHQFHPHQW�RI�WKH�&KDSWHU����&DVHV���$PRQJ�RWKHU�WKLQJV��

WKH�)LUVW�'D\�3OHDGLQJV�VHHN�UHOLHI�DLPHG�DW�VXVWDLQLQJ�WKH�RSHUDWLRQV�RI�WKH�'HEWRUV�VR�WKDW�

YHQGRUV��HPSOR\HHV��DQG�FUHGLWRUV�DUH�QRW�DGYHUVHO\�LPSDFWHG�E\�WKH�&KDSWHU����&DVHV�DQG�WR�

PDLQWDLQLQJ�WKH�FRQILGHQFH�RI�WKH�'HEWRUV¶�YDULRXV�VWDNHKROGHUV��YHQGRUV�DQG�HPSOR\HHV�WR�

SUHVHUYH�YDOXH�WKDW�ZRXOG�RWKHUZLVH�TXLFNO\�HURGH���*DLQLQJ�DQG�UHWDLQLQJ�WKH�VXSSRUW�RI�WKHVH�

NH\�FRQVWLWXHQFLHV�LV�FULWLFDO�WR�WKH�'HEWRUV¶�HIIRUWV�WR�VWDELOL]H�WKHLU�EXVLQHVV�RSHUDWLRQV�DQG�

PD[LPL]H�YDOXH�IRU�WKH�EHQHILW�RI�WKHLU�FUHGLWRUV���,�KDYH�UHYLHZHG�WKH�)LUVW�'D\�3OHDGLQJV��DQG�LW�

LV�P\�EHOLHI�WKDW�WKH�UHOLHI�VRXJKW�WKHUHLQ�LV�QHFHVVDU\�WR���D��DYRLG�LPPHGLDWH�DQG�LUUHSDUDEOH�

KDUP�WR��DQG�HQVXUH�WKH�XQLQWHUUXSWHG�RSHUDWLRQV�RI�WKH�'HEWRUV��DQG��E��PD[LPL]H�DQG�SUHVHUYH�

WKH�YDOXH�RI�WKH�'HEWRUV¶�EDQNUXSWF\�HVWDWHV���

��� ,�DP�IDPLOLDU�ZLWK�WKH�'HEWRUV¶�GD\�WR�GD\�RSHUDWLRQV��ILQDQFLDO�FRQGLWLRQ��

EXVLQHVV�DIIDLUV�DQG�ERRNV�DQG�UHFRUGV���([FHSW�DV�RWKHUZLVH�LQGLFDWHG��DOO�IDFWV�VHW�IRUWK�LQ�WKH�

)LUVW�'D\�'HFODUDWLRQ�DUH�EDVHG�XSRQ��D��P\�SHUVRQDO�NQRZOHGJH���E��P\�UHYLHZ�RI�UHOHYDQW�

GRFXPHQWV���F��LQIRUPDWLRQ�SURYLGHG�WR�PH�E\�RWKHU�PHPEHUV�RI�WKH�'HEWRUV¶�PDQDJHPHQW�WHDP�

RU�SURIHVVLRQDOV�UHWDLQHG�E\�WKH�'HEWRUV��RU��G��P\�RSLQLRQ�EDVHG�RQ�H[SHULHQFH�DQG�NQRZOHGJH�

RI�WKH�'HEWRUV¶�RSHUDWLRQV�DQG�ILQDQFLDO�FRQGLWLRQ���,I�FDOOHG�XSRQ��,�FRXOG�DQG�ZRXOG�WHVWLI\�

FRPSHWHQWO\�WR�WKH�IDFWV�VHW�IRUWK�KHUHLQ��

$�� *HQHUDO�%DFNJURXQG�RQ�WKH�'HEWRUV�

��� ,�IRXQGHG�$PHULFRUH�LQ�)HEUXDU\�RI������DV�D�KHDOWKFDUH�FRPSDQ\�IRFXVHG�RQ�
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VDYLQJ�DQG�UHYLWDOL]LQJ�UXUDO�FRPPXQLWLHV�WKURXJK�WKH�DFTXLVLWLRQ�DQG�PDQDJHPHQW�RI�UXUDO�

KRVSLWDOV�DFURVV�WKH�8QLWHG�6WDWHV���)URP�LWV�EHJLQQLQJ��$PHULFRUH�SXUFKDVHG�GLVWUHVVHG�KRVSLWDOV�

LQ�XQGHUVHUYHG�FRPPXQLWLHV��ZKLFK�KRVSLWDOV�ZHUH�WKHPVHOYHV�LQ�QHHG�RI�D�WXUQDURXQG�HYHQ�

EHIRUH�$PHULFRUH¶V�LQYROYHPHQW���)RU�H[DPSOH��$PHULFRUH�SXUFKDVHG�6W��$OH[LXV�+RVSLWDO�RXW�RI�

LWV�RZQ�FKDSWHU����EDQNUXSWF\�FDVH��$PHULFRUH¶V�SXUFKDVH�RI�(OOZRRG�&LW\�+RVSLWDO�VDYHG�WKDW�

ILQDQFLDOO\�WURXEOHG�KRVSLWDO�IURP�FORVXUH��DQG�OLNHZLVH�$PHULFRUH¶V�SXUFKDVH�RI�,]DUG�0HGLFDO�

&HQWHU�VDYHG�WKDW�ILQDQFLDO�WURXEOHG�KRVSLWDO�IURP�FORVXUH���%XW�IRU�$PHULFRUH¶V�SXUFKDVH�RI�

WKHVH�KRVSLWDOV�WKH\�ZRXOG�KDYH�EHHQ�FORVHG�\HDUV�DJR��DQG�WKH�SDWLHQWV�WKH\�KDYH�WUHDWHG�LQ�

XQGHU�VHUYLFHG�DUHDV�ZRXOG�QHYHU�KDYH�UHFHLYHG�WLPHO\��ORFDO�PHGLFDO�WUHDWPHQW���$PHULFRUH�DQG�

WKH�RWKHU�'HEWRUV�XOWLPDWHO\�RZQHG�DQG�RSHUDWHG�ILYH�KRVSLWDOV��DOWKRXJK�QRW�DOO�DW�WKH�VDPH�WLPH���

$PHULFRUH�DQG�WKH�RWKHU�'HEWRUV�QRZ�RZQ�DQG�RSHUDWH�WZR�RSHQ�KRVSLWDOV��RQH�FORVHG�KRVSLWDO��

DQG�WZR�FRPSDQLHV�ZKLFK�VWLOO�RZQ�UHFHLYDEOHV�±�DQG�RZH�FUHGLWRUV�±�UHODWHG�WR�WZR�KRVSLWDOV�

WKDW�$PHULFRUH�DQG�WKH�RWKHU�'HEWRUV�KDYH�VROG���$�FRUSRUDWH�RUJDQL]DWLRQ�FKDUW�RI�WKH�'HEWRUV�

DQG�WKHLU�QRQ�GHEWRU�DIILOLDWHV�LV�DWWDFKHG�KHUHWR�DV�([KLELW�$���$�VXPPDU\�RI�WKH�'HEWRUV¶�

KRVSLWDOV�LV�VHW�IRUWK�EHORZ��

I. Ellwood Medical Center 

��� ,Q�)HEUXDU\��������WKH�'HEWRUV�IRUPHG�(OOZRRG�0HGLFDO�&HQWHU��//&��(OOZRRG�

0HGLFDO�&HQWHU�5HDO�(VWDWH��//&�DQG�(OOZRRG�0HGLFDO�&HQWHU�2SHUDWLRQV��//&�DV�LQGLUHFW�

VXEVLGLDULHV�RI�$PHULFRUH�+HDOWK��//&���(OOZRRG�0HGLFDO�&HQWHU��//&�LV�HIIHFWLYHO\�D�KROGLQJ�

FRPSDQ\�ZKLFK�PHUHO\�RZQV�WKH�HTXLW\�LQWHUHVWV�LQ�(OOZRRG�0HGLFDO�&HQWHU�5HDO�(VWDWH��//&�

DQG�(OOZRRG�0HGLFDO�&HQWHU�2SHUDWLRQV��//&��LWV�VXEVLGLDULHV���7RJHWKHU��WKHVH�HQWLWLHV�RZQ�DQG�

RSHUDWH�D�UXUDO�KRVSLWDO�LQ�(OOZRRG�&LW\��3$��

��� (OOZRRG�0HGLFDO�&HQWHU�5HDO�(VWDWH��//&�LV�D�SURSHUW\�RZQLQJ�FRPSDQ\�ZKLFK�

RZQV�WKH�UHDO�SURSHUW\�ZKHUH�WKH�KRVSLWDO�LV�ORFDWHG��DQG�ZKLFK�DOVR�OHDVHV�RXW�FHUWDLQ�PHGLFDO�
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RIILFHV�DQG�RXW�SDWLHQW�VHUYLFHV���$Q�DSSUDLVDO�GDWHG�0D\����������IRU�(OOZRRG�0HGLFDO�&HQWHU�

5HDO�(VWDWH��//&¶V�UHDO�SURSHUW\�LV�DWWDFKHG�KHUHWR�DV�([KLELW�%���7KDW�DSSUDLVDO�YDOXHV�WKH�UHDO�

SURSHUW\�DW���������������(OOZRRG�0HGLFDO�&HQWHU�5HDO�(VWDWH��//&�KDV�WZR�VHFXUHG�FUHGLWRUV�

ZLWK�PRUWJDJHV�RQ�LWV�UHDO�SURSHUW\��7KH�ILUVW�SULRULW\�PRUWJDJH�KROGHU�LV�3HQQ�0HG��//&�ZLWK�D�

FODLP�LQ�WKH�DOOHJHG�DPRXQW�RI����������������WKH�³3HQQ�0HG�&ODLP´����7KH�3HQQ�0HG�&ODLP�LV�

DOOHJHGO\�FRPSULVHG�RI������������LQ�SULQFLSDO��D����������³ERQXV�SD\PHQW�´���������LQ�ODWH�

IHHV�����������LQ�LQWHUHVW��DQG���������LQ�DWWRUQH\V¶�IHHV���3HQQ�0HG��//&�DOOHJHV�WKDW�

$PHULFRUH�+HDOWK��//&�DQG�(OOZRRG�0HGLFDO�&HQWHU��//&�DUH�JXDUDQWRUV�IRU�WKH�3HQQ�0HG�

&ODLP���2Q�1RYHPEHU�����������3HQQ�0HG��//&�ILOHG�D�FRQIHVVLRQ�RI�MXGJPHQW�ZLWK�WKH�

/DZUHQFH�&RXQW\�&RXUW�RI�&RPPRQ�3OHDV��3HQQV\OYDQLD�LQ�WKH�FDVH�SHQGLQJ�DV�Penn Med LLC 

v. Americore Health, LLC��&DVH�1R�������������3HQQ�0HG��//&�DOVR�VRXJKW�WKH�DSSRLQWPHQW�RI�

D�UHFHLYHU�LQ�WKDW�FDVH��EXW�WKH�KHDULQJ�WR�DSSRLQW�D�KHDULQJ�ZDV�VFKHGXOHG�IRU�WKH�3HWLWLRQ�'DWH�

DQG�ZDV�VWD\HG��

��� 3HORUXV�(TXLW\�*URXS��,QF���³3HORUXV´��VHUYHV�DV�EURNHU�IRU�OHQGHUV�WR�(OOZRRG�

0HGLFDO�&HQWHU�5HDO�(VWDWH��//&�XQGHU�WKH�WHUPV�RI�D�6HFXUHG�1RWH�GDWHG�1RYHPEHU����������LQ�

WKH�DPRXQW�RI��������������7KH�REOLJDWLRQV�XQGHU�WKLV�6HFXUHG�1RWH�DUH�VHFXUHG�E\�D�VHFRQG�

SULRULW\�PRUWJDJH�RQ�(OOZRRG�0HGLFDO�&HQWHU�5HDO�(VWDWH��//&¶V�UHDO�HVWDWH��

��� (OOZRRG�0HGLFDO�&HQWHU�2SHUDWLRQV��//&�LV�WKH�HQWLW\�ZKLFK�RSHUDWHG�WKH�

KRVSLWDO���,Q�1RYHPEHU��������WKH�3HQQV\OYDQLD�'HSDUWPHQW�RI�+HDOWK�RUGHUHG�WKH�KRVSLWDO�WR�

FORVH�EHFDXVH�RI�D�PDOIXQFWLRQLQJ�&7�VFDQQHU���6LQFH�WKDW�WLPH��(OOZRRG�0HGLFDO�&HQWHU�

2SHUDWLRQV��//&�KDV�GUDPDWLFDOO\�UHGXFHG�LWV�VWDII�WR�MXVW�D�IHZ�RIILFH�SHUVRQDO�LQ�FKDUJH�RI�

ELOOLQJ�DQG�PHGLFDO�UHFRUGV��DV�ZHOO�DV�D�FXVWRGLDO�VHUYLFH�ZKLFK�LV�LQ�FKDUJH�RI�PDLQWDLQLQJ�DQG�

VHFXULQJ�WKH�KRVSLWDO�EXLOGLQJV���(OOZRRG�0HGLFDO�&HQWHU�2SHUDWLRQV��//&�KDV�VLJQLILFDQW�GHEWV��

EXW�LW�DOVR�KDV�VLJQLILFDQW�DFFRXQWV�UHFHLYDEOH�FRPSULVHG�RI�0HGLFDUH���0HGLFDLG��LQVXUDQFH�
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FODLPV��DQG�WKLUG�SDUW\�SD\RUV���,QGHHG��(OOZRRG�0HGLFDO�&HQWHU�2SHUDWLRQV��//&�EHOLHYHV�LW�KDV�

HLJKW�ILJXUHV�RI�DFFRXQWV�UHFHLYDEOHV�ZKLFK�DUH�RZHG�WR�LW��DQG�ZKLFK�LW�KDV�EHHQ�VW\PLHG�LQ�

UHFRYHULQJ�IURP�DQ�LQVXUHU���$PRQJ�(OOZRRG�0HGLFDO�&HQWHU�2SHUDWLRQV��//&¶V�FUHGLWRUV�DUH��

8WLFD�/HDVHFR��//&�LWV�SULPDU\�HTXLSPHQW�OHVVRU��$SS�*URXS�,QWHUQDWLRQDO�DQG�+RS�&DSLWDO��

//&�VHFXUHG�FUHGLWRUV�ZLWK�OLHQV�RQ�DOO�DVVHWV���DQG�WUDGH�SD\DEOHV���:KDW�LV�PRUH��(OOZRRG�

0HGLFDO�&HQWHU�2SHUDWLRQV��//&�DOVR�RZHV�EDFN�ZDJHV�WR�D�QXPEHU�RI�WKH�HPSOR\HHV�ZKR�ZHUH�

GLVPLVVHG�DIWHU�WKH�'HSDUWPHQW�RI�+HDOWK�RUGHUHG�WKH�KRVSLWDO�WR�EH�FORVHG��XQSDLG�WD[HV��D�

VKRUWIDOO�LQ�WKHLU�HPSOR\HH¶V�����N��SURJUDP��DQG�SHQVLRQ�OLDELOLW\�WKDW�(OOZRRG�0HGLFDO�&HQWHU�

2SHUDWLRQV��//&�DVVXPHG�ZKHQ�LW�SXUFKDVHG�WKH�KRVSLWDO�LQ��������(OOZRRG�0HGLFDO�&HQWHU��

//&�DQG�$PHULFRUH�DUH�XQGHU�LQYHVWLJDWLRQ�IURP�WKH�3HQQV\OYDQLD�$WWRUQH\�*HQHUDO�DQG�IHGHUDO�

DXWKRULWLHV�UHODWHG�WR�XQSDLG�ZDJHV��XQSDLG�WD[HV��DQG�ELOOLQJ�LVVXHV��

II. Izard County Medical Center 

���� (VWDEOLVKHG�LQ�������,]DUG�&RXQW\�0HGLFDO�&HQWHU�LV�D�FULWLFDO�DFFHVV�KRVSLWDO�

ORFDWHG�LQ�&DOLFR�5RFN��$UNDQVDV���7KH�KRVSLWDO�RIIHUV�LQ�SDWLHQW��RXW�SDWLHQW��ODERUDWRU\��

UDGLRORJ\��SK\VLFDO�WKHUDS\�VHUYLFHV��DQG�D������HPHUJHQF\�URRP���,Q�-XO\��������$PHULFRUH�

+HDOWK��//&�DFTXLUHG�,]DUG�&RXQW\�0HGLFDO�&HQWHU��//&��

���� ,]DUG�&RXQW\�0HGLFDO�&HQWHU��//&�RSHUDWHV�WKH�KRVSLWDO�DQG�OHDVHV�LW�IURP�&DOLFR�

5RFN�0HG�//&���&DOLFR�5RFN�0HG�//&�DOOHJHV�WKDW�,]DUG�&RXQW\�0HGLFDO�&HQWHU��//&�LV�LQ�

GHIDXOW�RI�LWV�OHDVH�DQG�WKDW�LW�RZHV�LQ�H[FHVV�RI������������&DOLFR�5RFN�0HG�//&�KDV�ILOHG�D�

FRPSODLQW�DJDLQVW�,]DUG�&RXQW\�0HGLFDO�&HQWHU��//&�LQ�WKH�&LUFXLW�&RXUW�RI�,]DUG�&RXQW\��

$UNDQVDV�LQ�WKH�FDVH�SHQGLQJ�DV�Calico Rock Med LLC v. Izard County Medical Center, LLC et 

al.��&DVH�1R�����FY����������,Q�WKDW�FDVH��&DOLFR�5RFN�0HG�//&�VRXJKW�WKH�DSSRLQWPHQW�RI�D�

�������������������������������������������������
�� ,�EHOLHYH�WKDW�$SS�*URXS�,QWHUQDWLRQDO�DQG�+RS�&DSLWDO��//&�KDYH�DFWXDOO\�KDG�WKHLU�FODLPV�VDWLVILHG��\HW�
WKHLU�8&&���ILQDQFLQJ�VWDWHPHQWV�KDYH�QRW�\HW�EHHQ�UHOHDVHG��
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UHFHLYHU��EXW�WKH�KHDULQJ�RQ�WKDW�DSSRLQWPHQW�ZKLFK�ZDV�VFKHGXOHG�IRU�-DQXDU\���������ZDV�

VWD\HG�E\�WKH�FRPPHQFHPHQW�RI�WKH�&KDSWHU����&DVHV���,]DUG�&RXQW\�0HGLFDO�&HQWHU��//&�KDV�

VLJQLILFDQW�RWKHU�GHEWV��EXW�LW�DOVR�KDV�VLJQLILFDQW�DFFRXQWV�UHFHLYDEOH�FRPSULVHG�RI�0HGLFDUH���

0HGLFDLG��LQVXUDQFH�FODLPV��DQG�WKLUG�SDUW\�SD\RUV���$PRQJ�,]DUG�&RXQW\�0HGLFDO�&HQWHU��

//&¶V�FUHGLWRUV�DUH��$SS�*URXS�,QWHUQDWLRQDO�DQG�+RS�&DSLWDO��//&�VHFXUHG�FUHGLWRUV�ZLWK�OLHQV�

RQ�DOO�DVVHWV���DQG�WUDGH�SD\DEOHV����

III. St. Alexius Hospital 

���� 2Q�6HSWHPEHU����������3URPLVH�+HDOWKFDUH�*URXS��//&�DQG�FHUWDLQ�RI�LWV�

DIILOLDWHV�LQFOXGLQJ�6XFFHVV�+HDOWKFDUH����//&��6W��$OH[LXV�3URSHUWLHV��//&��DQG�6W��$OH[LXV�

+RVSLWDO�&RUSRUDWLRQ����ILOHG�YROXQWDU\�SHWLWLRQV�IRU�UHOLHI�XQGHU�FKDSWHU����RI�WKH�%DQNUXSWF\�

&RGH�ZLWK�WKH�8QLWHG�6WDWHV�%DQNUXSWF\�&RXUW�IRU�WKH�'LVWULFW�RI�'HODZDUH�DQG�FRPPHQFHG�WKH�

FDVHV�SHQGLQJ�DV�In re Promise Healthcare Group, LLC et al.��&KDSWHU����&DVH�1R�����������

&66��

���� 2Q�-DQXDU\����������WKH�8QLWHG�6WDWHV�%DQNUXSWF\�&RXUW�IRU�WKH�'LVWULFW�RI�

'HODZDUH�HQWHUHG�DQ�RUGHU�DXWKRUL]LQJ�WKH�VDOH�RI�WKH�HTXLW\�LQWHUHVWV�LQ�6XFFHVV�+HDOWKFDUH����

//&�WR�$PHULFRUH�+ROGLQJV��//&���$V�D�UHVXOW��$PHULFRUH�+ROGLQJV��//&�LV�WKH�GLUHFW�RZQHU�RI�

WKH�HTXLW\�LQWHUHVWV�RI�6XFFHVV�+HDOWKFDUH�����//&���6XFFHVV�+HDOWKFDUH����//&�LV�LQ�WXUQ�D�

KROGLQJ�FRPSDQ\�IRU�6W��$OH[LXV�3URSHUWLHV��//&��ZKLFK�RZQV�WKH�UHDO�HVWDWH�RQ�ZKLFK�WKH�6W��

$OH[LXV�+RVSLWDO��PHGLFDO�RIILFH�EXLOGLQJ�DQG�QXUVLQJ�VFKRRO�DUH�ORFDWHG��DQG�6W��$OH[LXV�

+RVSLWDO�&RUSRUDWLRQ�����ZKLFK�RZQV�DQG�RSHUDWHV�WKH�KRVSLWDO�DQG�QXUVLQJ�VFKRRO���7KH�KRVSLWDO�

DQG�QXUVLQJ�VFKRRO�DUH�ORFDWHG�LQ�6W��/RXLV��02��

���� 6W��$OH[LXV�3URSHUWLHV��//&�LV�D�SURSHUW\�RZQLQJ�FRPSDQ\�ZKLFK�RZQV�WKH�UHDO�

�������������������������������������������������
�� $JDLQ��,�EHOLHYH�WKDW�$SS�*URXS�,QWHUQDWLRQDO�DQG�+RS�&DSLWDO��//&�KDYH�DFWXDOO\�KDG�WKHLU�FODLPV�
VDWLVILHG��\HW�WKHLU�8&&���ILQDQFLQJ�VWDWHPHQWV�KDYH�QRW�\HW�EHHQ�UHOHDVHG��
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SURSHUW\�ZKHUH�WKH�KRVSLWDO��PHGLFDO�RIILFH�EXLOGLQJ�DQG�QXUVLQJ�VFKRRO�DUH�ORFDWHG���$SSUDLVDOV�

GDWHG�-XO\����������IRU�WKH�WZR�³FDPSXVHV´�RI�6W��$OH[LXV�3URSHUWLHV��//&¶V�UHDO�SURSHUW\�DUH�

DWWDFKHG�KHUHWR�DV�([KLELW�&���7KRVH�DSSUDLVDOV�YDOXH�WKH�UHDO�SURSHUW\�DW���������������6W��

$OH[LXV�3URSHUWLHV��//&�KDV�WZR�VHFXUHG�FUHGLWRUV�ZLWK�PRUWJDJHV�RQ�LWV�UHDO�SURSHUW\��7KH�ILUVW�

SULRULW\�PRUWJDJH�KROGHU�LV�7RE\�0XJ�)LQDQFLQJ��//&�ZLWK�D�FODLP�LQ�WKH�DOOHJHG�DPRXQW�RI�

�������������$�ILUVW�SULRULW\�PRUWJDJH�PD\�EH�KHOG�E\�3HORUXV�RQ�D�ORDQ�LVVXHG�EHWZHHQ�3HORUXV�

DQG�$PHULFRUH�+ROGLQJV��//&��WR�ZKLFK�6W��$OH[LXV�3URSHUWLHV��//&�PD\�EH�D�JXDUDQWRU���7KH�

DPRXQW�RI�WKLV�SRWHQWLDO�FODLP�LV�LQ�WKH�SULQFLSDO�DPRXQW�RI�������������

���� 7KH�IROORZLQJ�HQWLWLHV�DVVHUW�OLHQV�RQ�6W��$OH[LXV�+RVSLWDO�&RUSRUDWLRQ���¶V�DVVHWV��

D�� +0)&+�,QF���DVVHUWLQJ�D�VHFXULW\�LQWHUHVW�LQ�LQYHQWRU\��$�5���DQG�HTXLSPHQW��

E�� 6PDUW�%XVLQHVV��DVVHUWLQJ�D�VHFXULW\�LQWHUHVW�LQ�DVVHWV��LQFOXGLQJ�$�5��LQYHQWRU\��

HTXLSPHQW��DQG�LQWDQJLEOHV��

F�� &RUSRUDWLRQ�6HUYLFHV�&RPSDQ\��DV�UHSUHVHQWDWLYH�RI�XQNQRZQ�HQWLW\��DVVHUWLQJ�D�

VHFXULW\�LQWHUHVW�LQ�DOO�DVVHWV��DQG�

G�� &7�&RUSRUDWLRQ�6\VWHPV��DV�UHSUHVHQWDWLYH�RI�XQNQRZQ�HQWLW\��DVVHUWLQJ�D�VHFXULW\�

LQWHUHVW�LQ�DOO�DVVHWV��

,Q�DGGLWLRQ�WR�WKHVH�VHFXUHG�FODLPV��6W��$OH[LXV�+RVSLWDO�&RUSRUDWLRQ����KDV�D�QXPEHU�RI�RWKHU�

VLJQLILFDQW�REOLJDWLRQV�LQFOXGLQJ�WUDGH�SD\DEOHV��ERWK�WKRVH�DVVXPHG�IURP�WKH�In re Promise 

Healthcare Group, LLC et al.�EDQNUXSWF\�FDVH�DQG�WKHLU�RZQ�WUDGH�GHEW��DQG�DQ�RUGHU�IRU�

$PHULFRUH�+ROGLQJV��//&�WR�FRPSO\�ZLWK�WKH�DVVHW�SXUFKDVH�DJUHHPHQW�LQ�WKH�In re Promise 

Healthcare Group, LLC et al.�EDQNUXSWF\�FDVH�ZKLFK�H[SRVHV�$PHULFRUH�+ROGLQJV��//&�DQG�

6XFFHVV�+HDOWKFDUH����//&�WR�DSSUR[LPDWHO\������������LQ�OLDELOLW\���8QIRUWXQDWHO\��EHFDXVH�RI�

WKH�LQDELOLW\�WR�REWDLQ�WUDGLWLRQDO�ILQDQFLQJ�6W��$OH[LXV�+RVSLWDO�&RUSRUDWLRQ����KDV�EHHQ�

ILQDQFLQJ�LWVHOI�RQ�YHU\�KLJK�LQWHUHVW�UDWH�ORDQV��PHUFKDQW�FDVK�DGYDQFHV��DQG�RFFDVLRQDO�FDSLWDO�

Case 19-61608-grs    Doc 11    Filed 01/06/20    Entered 01/06/20 01:52:01    Desc Main
 Document      Page 7 of 13



 

��
 

LQMHFWLRQV�IURP�PH��

���� 6W��$OH[LXV�+RVSLWDO�&RUSRUDWLRQ����KDV�VLJQLILFDQW�DFFRXQWV�UHFHLYDEOHV��DQG�

SRVLWLYH�ERRN�YDOXH�FRQVLGHULQJ�WKH�YDOXH�RI�LWV�UHDO�HVWDWH�DQG�UHODWLYHO\�OLWWOH�VHFXUHG�GHEW���6W��

$OH[LXV�+RVSLWDO�&RUSRUDWLRQ����DOVR�KDV�VLJQLILFDQW�YDOXH�IURP�LWV�QXUVLQJ�VFKRRO�DQG�PHGLFDO�

UHVLGHQF\�VORWV���'XULQJ�WKH�OHVV�WKDQ�RQH�\HDU�SHULRG�GXULQJ�ZKLFK�$PHULFRUH�RZQHG�DQG�

RSHUDWHG�6W��$OH[LXV�+RVSLWDO�&RUSRUDWLRQ����WKH�FRPSDQ\�PDGH�VLJQLILFDQW�VWULGHV�WR�SD\�GRZQ�

WKH�WUDGH�SD\DEOHV�DVVXPHG�LQ�WKH�In re Promise Healthcare Group, LLC et al.�EDQNUXSWF\�FDVH���

,QGHHG��EXW�IRU�WKH�DFWLRQV�RI�7KLUG�)ULGD\��GHILQHG�DQG�GHVFULEHG�EHORZ���$PHULFRUH�+ROGLQJV��

//&��6XFFHVV�+HDOWKFDUH����//&��6W��$OH[LXV�3URSHUWLHV��//&�DQG�6W��$OH[LXV�+RVSLWDO�

&RUSRUDWLRQ����ZRXOG�QRW�EH�GHEWRUV�LQ�WKHVH�&KDSWHU����&DVHV���7KHVH�FRPSDQLHV�KDG�MXVW�

VHWWOHG�D�ODZVXLW�DQG�UHDFKHG�SD\PHQW�SODQV�ZLWK�PDQ\�RI�WKHLU�YHQGRUV���,QGHHG��WKHVH�

FRPSDQLHV�ZHUH�RQ�WKH�SUHFLSLFH�RI�FORVLQJ�RQ�WUDGLWLRQDO�ILQDQFHV�MXVW�EHIRUH�7KLUG�)ULGD\�WRRN�

GHVWUXFWLYH�DFWLRQV��

IV. Pineville Medical Center�

���� 7KH�'HEWRUV�KDYH�VROG�WKHLU�KRVSLWDO�RSHUDWLRQV�UHODWHG�WR�3LQHYLOOH�0HGLFDO�

&HQWHU��//&�±�ZKLFK�IRUPHUO\�RSHUDWHG�D�FRPPXQLW\�KRVSLWDO�LQ�3LQHYLOOH��.<���1HYHUWKHOHVV��

3LQHYLOOH�0HGLFDO�&HQWHU��//&�VWLOO�RZQV�DFFRXQWV�UHFHLYDEOH�ZKLFK�LW�LQWHQGV�WR�FROOHFW�RQ��DQG�

LW�LV�D�GHIHQGDQW�UHODWHG�WR�VLJQLILFDQW�OLWLJDWLRQ�FODLPV��LQFOXGLQJ�FODLPV�DVVHUWHG�E\�WKH�

&RPPRQZHDOWK�RI�.HQWXFN\�IRU�SHQDOWLHV�UHODWHG�WR�XQSDLG�SD\UROO�DQG�IRU�WD[�FODLPV����

���� 3LQHYLOOH�0HGLFDO�&HQWHU��//&�SUHYLRXVO\�RSHUDWHG�D�KRVSLWDO�LQ�3LQHYLOOH��.<�

WKDW�LW�SXUFKDVHG�IURP�3LQHYLOOH�&RPPXQLW\�+RVSLWDO�$VVRFLDWLRQ��,QF���³3&+$´����3&+$�RQO\�

VROG�WKH�KRVSLWDO�RSHUDWLRQV��HTXLSPHQW��DQG�UHFHLYDEOHV�WR�3LQHYLOOH�0HGLFDO�&HQWHU��//&�DQG�

3&+$�UHQWHG�WKH�UHDO�SURSHUW\�RQ�ZKLFK�WKH�KRVSLWDO�ZDV�ORFDWHG�WR�3LQHYLOOH�0HGLFDO�&HQWHU��

//&���:LWKLQ�PRQWKV�RI�WKH�VDOH�RI�WKH�KRVSLWDO��3&+$�ILOHG�D�YROXQWDU\�FKDSWHU���EDQNUXSWF\�
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FDVH�ZLWK�WKLV�&RXUW�SHQGLQJ�DV�In re Pineville Community Hospital Association, Inc.��&KDSWHU���

&DVH�1R�����������JUV��WKH�³&KDSWHU���&DVH´����3&+$¶V�EDQNUXSWF\�ILOLQJ�QHJDWLYHO\�LPSDFWHG�

3LQHYLOOH�0HGLFDO�&HQWHU��//&¶V�DELOLW\�WR�FROOHFW�RQ�DFFRXQWV�UHFHLYDEOH�DQG�FDXVHG�3LQHYLOOH�

0HGLFDO�&HQWHU��//&�WR�SD\�FHUWDLQ�REOLJDWLRQV�RI�3&+$�WKDW�LW�RWKHUZLVH�ZRXOG�QRW�KDYH��:KDW�

LV�PRUH��WKH�FKDSWHU���WUXVWHH�IRU�3&+$�ILOHG�DQ�DGYHUVDU\�FRPSODLQW�DJDLQVW�3LQHYLOOH�0HGLFDO�

&HQWHU��//&�IRU�EDFN�UHQW���2Q�-XQH����������WKLV�&RXUW�HQWHUHG�DQ�RUGHU�LQ�WKH�&KDSWHU���&DVH�

DSSURYLQJ�D�FRPSURPLVH�EHWZHHQ�3LQHYLOOH�0HGLFDO�&HQWHU��//&�DQG�WKH�FKDSWHU���WUXVWHH�IRU�

3&+$�XQGHU�WKH�WHUPV�RI�ZKLFK�3LQHYLOOH�0HGLFDO�&HQWHU��//&�WUDQVIHUUHG�WKH�KRVSLWDO�

RSHUDWLRQV�DQG�DVVHWV��H[FHSW�IRU�DFFRXQWV�UHFHLYDEOH��WR�WKH�EDQNUXSWF\�HVWDWH�DQG�WKH�FKDSWHU���

WUXVWHH�UHOHDVHG�3LQHYLOOH�0HGLFDO�&HQWHU��//&�RI�KHU�FODLPV�IRU�UHQWV�DJDLQVW�LW����

%�� 7KLUG�)ULGD\�)XQG�DQG�WKH�'HEWRUV¶�3UH�3HWLWLRQ�'DWH�(IIRUWV�DW�5HRUJDQL]DWLRQ�

���� 7KH�'HEWRUV�DUH�SDUWLHV�WR�WKH�IROORZLQJ�DJUHHPHQWV�ZLWK�7KH�7KLUG�)ULGD\�)XQG�

7RWDO�5HWXUQ��/�3���³7KLUG�)ULGD\´���

D�� 7KDW�/RDQ�DQG�6HFXULW\�$JUHHPHQW�E\�DQG�EHWZHHQ�$PHULFRUH�+HDOWK��//&�DQG�

7KH�7KLUG�)ULGD\�7RWDO�5HWXUQ�)XQG��/�3��GDWHG�DV�RI�-DQXDU\���������DV�

VXEVHTXHQWO\�DPHQGHG�DQG�PRGLILHG��WKH�³+HDOWK�/RDQ�$JUHHPHQW´����

E�� 7KDW�/RDQ�DQG�6HFXULW\�$JUHHPHQW�E\�DQG�EHWZHHQ�$PHULFRUH�+ROGLQJV��//&�

DQG�7KH�7KLUG�)ULGD\�7RWDO�5HWXUQ�)XQG��/�3��GDWHG�DV�RI�0D\���������DV�

VXEVHTXHQWO\�DPHQGHG�DQG�PRGLILHG��WKH�³+ROGLQJV�/RDQ�$JUHHPHQW´�DQG�

WRJHWKHU�ZLWK�WKH�+HDOWK�/RDQ�$JUHHPHQW�WKH�³7KLUG�)ULGD\�/RDQ�$JUHHPHQWV´���

DQG��

F�� &HUWDLQ�IRUEHDUDQFH�DJUHHPHQWV�EHWZHHQ�P\VHOI��$PHULFRUH�DQG�7KLUG�)ULGD\�

�FROOHFWLYHO\��WKH�³)RUEHDUDQFH�$JUHHPHQWV´���
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���� 6LQFH�HQWHULQJ�LQWR�WKH�7KLUG�)ULGD\�/RDQ�$JUHHPHQWV��7KLUG�)ULGD\�DQG�LWV�

SULQFLSDO�0LFKDHO�/HZLWW�KDYH�LQ�SDUW�GLUHFWHG�DQG�FRQWUROOHG�WKH�'HEWRUV¶�XVH�RI�FDVK���7KLV�

LQFOXGHG�KDYLQJ�WKH�'HEWRUV��HYHQ�WKRVH�'HEWRUV�ZLWKRXW�GLUHFW�OLDELOLW\�WR�7KLUG�)ULGD\�OLNH�6W��

$OH[LXV�+RVSLWDO�&RUSRUDWLRQ����DQG�(OOZRRG�0HGLFDO�&HQWHU�2SHUDWLRQV��//&��PDNH�WUDQVIHUV�

WR�7KLUG�)ULGD\�DQG�0LFKDHO�/HZLWW��RU�UHSD\�FUHGLWRUV�RI�WKRVH�HQWLWLHV��

���� 'XULQJ�WKH�SDVW�VHYHUDO�PRQWKV�WKH�'HEWRUV�KDYH�EHHQ�HQJDJHG�LQ�DFWLYH�

QHJRWLDWLRQV�WR�ILQG�ILQDQFLQJ�DQG�UHVWUXFWXUH�WKHLU�GHEWV���2VWHQVLEO\�7KLUG�)ULGD\�DQG�0U��

/HZLWW�ZHUH�DVVLVWLQJ�LQ�WKLV�HIIRUW��KRZHYHU��WKH\�IDLOHG�IRU�PRQWKV�WR�SURYLGH�PLOOLRQV�LQ�

SURPLVHG�ILQDQFLQJV���7KLUG�)ULGD\¶V�DFWLRQV�ZHUH�DFWXDOO\�GHWULPHQWDO�WR�WKDW�UHVWUXFWXULQJ�DQG�

ZHUH�WKH�FDXVH�RI�WKHVH�HPHUJHQF\�&KDSWHU����&DVHV���$W�RQH�SRLQW�7KLUG�)ULGD\�RUGHUHG�WKH�

'HEWRUV�WR�VWRS�ZRUNLQJ�RQ�UHILQDQFLQJ�DQG�VDLG�WKDW�KLV�GHVLJQHH�6DP�+DOLP��KRZHYHU��7KLUG�

)ULGD\�ZDV�DFWXDOO\�XVLQJ�LQIRUPDWLRQ�DERXW�WKH�'HEWRUV�WR�UDLVH�FDSLWDO�IRU�LWVHOI��DQG�QRW�WKH�

'HEWRUV���7KLV�XQGHUPLQHG�RXU�UHILQDQFLQJ�HIIRUWV�DQG�FKLOOHG�WKH�PDUNHW���8OWLPDWHO\��RQ�

'HFHPEHU�����������7KLUG�)ULGD\�ZURQJIXOO\�FDOOHG�WKH�7KLUG�)ULGD\�/RDQ�$JUHHPHQWV�LQ�

GHIDXOW��

���� ,Q�'HFHPEHU������7KLUG�)ULGD\�ILOHG�8&&���ILQDQFLQJ�VWDWHPHQWV�DJDLQVW�DOO�RI�

WKH�'HEWRUV�DVVHUWLQJ�VHFXULW\�LQWHUHVWV��HYHQ�WKRXJK�PDQ\�RI�WKH�'HEWRUV�KDYH�QR�OLDELOLW\�WR�

7KLUG�)ULGD\���7KLUG�)ULGD\�DQG�0U��/HZLWW�LQFUHDVHG�WKHLU�HIIRUWV�WR�FRQWURO�WKH�'HEWRUV¶�

ILQDQFHV�DQG�VWULS�FDVK�RXW�RI�WKH�'HEWRUV¶�DFFRXQWV�DV�HYLGHQFHG�E\�DPRQJ�RWKHU�WKLQJV�WKH�H�

PDLO�GDWHG�'HFHPEHU����������DWWDFKHG�KHUHWR�DV�([KLELW�'�LQ�ZKLFK�KH�VWDWHV�³<RX¶YH�DOUHDG\�

VSHQW�D�EXQFK�RI�LW�>ROG�$5@��,�VHQW�\RX�D�GHIDXOW�QRWLFH�WKLV�PRUQLQJ�DQG�,�DP�JRLQJ�WR�VHHN�P\�

UHPHGLHV�LPPHGLDWHO\��,I�,�KDYH�WR�ILOH�WKLV�FRPSDQ\�RU�VKXW�GRZQ�WKH�KRVSLWDOV�VR�EH�LW��(OOZRRG�

LV�DOUHDG\�FORVHG�VR�ZH�DUH�GRZQ�WR�6W�$OH[LXV���%XW�,�DP�QRW�JRLQJ�WR�OHW�WKLV�FRQWLQXH��'R�QRW�

SD\�DQ\WKLQJ�HOVH�XQWLO�\RX�JHW�P\�ZULWWHQ�SHUPLVVLRQ�´��,Q�DQRWKHU�H�PDLO�VHQW�RQ�'HFHPEHU�����
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�����DWWDFKHG�KHUHWR�DV�([KLELW�(�ZLWK�WKH�VXEMHFW�OLQH�³6723�029,1*�021(<�:,7+287�

0<�3(50,66,21´��FDSLWDOL]DWLRQ�LQ�WKH�RULJLQDO���0U��/HZLWW�LQVWUXFWV�0U��:KLWH�³'2�127�

:,5(�$1<�025(�021(<�287�2)�$1<�$&&2817�:,7+287�0<�3(50,66,21��,�

'21¶7�&$5(�,)�<28�&$1¶7�3$<�%,//6���7+$7�,6�127�<285�-2%�$1<025(�´���

�FDSLWDOL]DWLRQ�LQ�WKH�RULJLQDO���

���� 2Q�)ULGD\�'HFHPEHU�����������WKH�VDPH�GDWH�DV�WKDW�H�PDLO��0U��:KLWH�DQG�WKH�

&(2V�DQG�DXWKRUL]HG�HPSOR\HHV�RI�$PHULFRUH��6W��$OH[LXV�+RVSLWDO�&RUSRUDWLRQ����DQG�(OOZRRG�

0HGLFDO�&HQWHU�2SHUDWLRQV��//&�ZHUH�QR�ORQJHU�DEOH�WR�YLHZ�RU�DFFHVV�WKH�'HEWRUV¶�EDQN�

DFFRXQWV�DW�86�%DQN��1�$���2Q�0RQGD\�'HFHPEHU�����������0U��:KLWH�OHDUQHG�WKDW�KH�DQG�KLV�

WHDP�KDG�EHHQ�UHPRYHG�DV�DXWKRUL]HG�XVHUV�IRU�WKH�EDQN�DFFRXQWV�DQG�WKDW�0U��/HZLWW�DQG�7KLUG�

)ULGD\�QRZ�DVVHUWHG�FRQWURO�RYHU�WKH�EDQN�DFFRXQWV���,QGHHG��0U��/HZLWW�HYHQ�LQWHUIHUHG�ZLWK�WKH�

'HEWRUV¶�RSHUDWLRQV�E\�FRQWDFWLQJ�WKH�'HEWRUV¶�HPSOR\HHV�DQG�LQIRUPLQJ�WKHP�WKDW�KH�ZDV�LQ�

FRQWURO�RI�WKH�'HEWRUV�DQG�WKDW�0U��:KLWH�ZDV�ILUHG��

���� 7KH�'HEWRUV�EHOLHYH�WKDW�WKHUH�LV�DEVROXWHO\�QR�OHJDO�EDVLV�IRU�WKLV���2Q�'HFHPEHU�

����������$PHULFRUH�+ROGLQJV��//&¶V�FRXQVHO�UHDFK�RXW�WR�0U��/HZLWW�WR�WU\�DQG�UHVROYH�WKH�

LVVXH�LQ�WKH�H�PDLO�H[FKDQJH�DWWDFKHG�KHUHWR�DV�([KLELW�)���0U��/HZLWW�GLG�QRW�SURYLGH�VSHFLILF�

EDVLV�LQ�WKH�OHJDO�GRFXPHQWV�IRU�KLV�DVVHUWLRQ�RI�FRQWURO��DV�D�OHQGHU��RYHU�WKH�'HEWRUV�EXW�UDWKHU�

PDGH�JHQHUDO�VWDWHPHQWV�DERXW�0U��:KLWH¶V�DOOHJHG�³EDG�DFWV�´��0U��/HZLWW�FODLPHG�KH�ZDV�

DFWLQJ�DW�WKH�GLUHFWLRQ�RI�UHJXODWRUV��EXW�KDV�PDGH�QR�SURRI�RI�WKDW���0U��/HZLWW�HYHQ�WKUHDWHQHG�WR�

UHSRUW�$PHULFRUH�+ROGLQJV��//&¶V�FRXQVHO�WR�WKH�EDU�DVVRFLDWLRQ�IRU�GLVFLSOLQDU\�DFWLRQV�EHFDXVH�

IRU�LQWHUDFWLQJ�ZLWK�WKH�'HEWRUV¶�HPSOR\HHV���'XULQJ�WKLV�WLPHIUDPH��WKH�'HEWRUV�GLVFRYHUHG�WKDW�

7KLUG�)ULGD\�XVHG�LWV�FRQWURO�RI�WKH�EDQN�DFFRXQWV�WR�WUDQVIHU����������RXW�RI�WKH�'HEWRUV¶�

DFFRXQWV�RQ�'HFHPEHU����������GHVSLWH�7KLUG�)ULGD\¶V�NQRZOHGJH�RI�WKH�FULWLFDO�QHHGV�RI�WKH�

KRVSLWDO�IRU�VXSSOLHV��HPSOR\HH�KHDOWK�FRVWV��HWF��
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���� 7KH�'HEWRUV�GR�QRW�NQRZ�WKH�DPRXQW�RI�WKH�FODLP�WKDW�7KLUG�)ULGD\�PD\�DVVHUW�

DJDLQVW�WKHP��KRZHYHU��WKH�'HEWRUV¶�FRXQVHO�GLVSXWH�VXFK�FODLP�EDVHG�XSRQ�FRXQWHUFODLPV�IRU�

IUDXGXOHQW�WUDQVIHUV��WRUWLRXV�LQWHUIHUHQFH��DQG�YDULRXV�RWKHU�FODLPV���7KH�'HEWRUV�LQWHQG�WR�

LQYHVWLJDWH�DQG�OLWLJDWH�WKHVH�FODLPV�ZLWKLQ�WKH�&KDSWHU����&DVHV���,QGHHG��DV�VHW�IRUWK�LQ�WKH�

HPDLOV�DWWDFKHG�KHUHWR�DV�([KLELW�*��7KLUG�)ULGD\�DQG�0U��/HZLWW�KDYH�FRQWLQXHG�WR�DWWHPSW�WR�

DVVHUW�FRQWURO�RYHU�WKH�'HEWRUV�DIWHU�WKH�FRPPHQFHPHQW�RI�WKH�&KDSWHU����&DVHV�DQG�KDYH�

ZLOOIXOO\�LJQRUHG�OHWWHUV�IURP�WKH�'HEWRUV¶�FRXQVHO�UHJDUGLQJ�WKH�DXWRPDWLF�VWD\�DQG�LWV�

SURWHFWLRQV���,QGHHG��WKH�'HEWRUV�EHOLHYH�WKDW�7KLUG�)ULGD\�HYHQ�DWWHPSWHG�WR�WUDQVIHU�FDVK�RXW�RI�

WKH�'HEWRUV¶�EDQN�DFFRXQWV�DIWHU�WKH�3HWLWLRQ�'DWH��

���� :LWKRXW�DQ\�DFFHVV�WR�FDVK�WKH�'HEWRUV�UHDOL]HG�WKDW�ZLWKRXW�LPPHGLDWH�OHJDO�

DFWLRQ�WKH\�ZRXOG�EH�XQDEOH�WR�PHHW�SD\UROO�RU�SD\�YHQGRUV�FULWLFDO�IRU�SDWLHQW�VDIHW\���'XULQJ�WKH�

DIWHUQRRQ�RI�'HFHPEHU�����������WKH�'HEWRUV�DQG�WKHLU�OHJDO�WHDP�GHFLGHG�WR�FRPPHQFH�

HPHUJHQF\�FKDSWHU����FDVHV���:LWK�YHU\�OLWWOH�OHDG�WLPH�WKH�'HEWRUV¶�FRXQVHO�ILOHG�FKDSWHU����

SHWLWLRQV�IRU�HDFK�RI�WKH�'HEWRUV�LQ�WKH�HDUO\�PRUQLQJ�KRXUV�RI�1HZ�<HDUV�(YH��'HFHPEHU�����

������DQG�KDYH�VSHQW�WKH�UHPDLQGHU�RI�WKH�ZHHN�ZRUNLQJ�ZLWK�WKH�'HEWRUV¶�HPSOR\HHV��YHQGRUV�

DQG�UHJXODWRUV�WR�JDWKHU�LQIRUPDWLRQ�IRU�WKH�)LUVW�'D\�3OHDGLQJV��

&�� )DFWV�5HOHYDQW�WR�WKH�)LUVW�'D\�3OHDGLQJV�

���� 7KH�'HEWRUV�ILOHG�WKH�)LUVW�'D\�3OHDGLQJV��ZKLFK�UHTXHVW�YDULRXV�IRUPV�RI�UHOLHI���

*HQHUDOO\��WKH�)LUVW�'D\�3OHDGLQJV�KDYH�EHHQ�GHVLJQHG�WR�PHHW�WKH�'HEWRUV¶�JRDOV�RI���D��

FRQWLQXLQJ�WKH�'HEWRUV¶�RSHUDWLRQV�LQ�WKH�&KDSWHU����&DVHV�ZLWK�DV�OLWWOH�GLVUXSWLRQ�DV�SRVVLEOH��

�E��PDLQWDLQLQJ�WKH�FRQILGHQFH�DQG�VXSSRUW�RI�WKH�'HEWRUV¶�HPSOR\HHV��VXSSOLHUV�DQG�YHQGRUV�

GXULQJ�WKH�'HEWRUV¶�UHRUJDQL]DWLRQ�SURFHVV���F��HVWDEOLVKLQJ�SURFHGXUHV�IRU�WKH�VPRRWK�DQG�

HIILFLHQW�DGPLQLVWUDWLRQ�RI�WKH�&KDSWHU����&DVHV��DQG��G��REWDLQLQJ�WKH�DXWKRUL]DWLRQ�WR�XVH�&DVK�

&ROODWHUDO�DQG�GHEWRU�LQ�SRVVHVVLRQ�ILQDQFLQJ��
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���� ,�KDYH�UHYLHZHG�DQG�GLVFXVVHG�ZLWK�WKH�'HEWRUV¶�FRXQVHO�HDFK�RI�WKH�)LUVW�'D\�

3OHDGLQJV�ILOHG�FRQWHPSRUDQHRXVO\�KHUHZLWK��LQFOXGLQJ�WKH�H[KLELWV�WKHUHWR�DQG�VXSSRUWLQJ�

PHPRUDQGD��DQG�LQFRUSRUDWH�E\�UHIHUHQFH�WKH�IDFWXDO�VWDWHPHQWV�VHW�IRUWK�LQ�WKH�)LUVW�'D\�

3OHDGLQJV���,W�LV�P\�EHOLHI�WKDW�WKH�UHOLHI�VRXJKW�LQ�HDFK�RI�WKH�)LUVW�'D\�3OHDGLQJV�LV�WDLORUHG�WR�

PHHW�WKH�JRDOV�GHVFULEHG�DERYH�DQG��XOWLPDWHO\��ZLOO�EH�FULWLFDO�WR�WKH�'HEWRU¶V�DELOLW\�WR�DFKLHYH�

D�VXFFHVVIXO�UHRUJDQL]DWLRQ��

���� ,W�LV�P\�IXUWKHU�EHOLHI�WKDW��ZLWK�UHVSHFW�WR�WKRVH�)LUVW�'D\�3OHDGLQJV�UHTXHVWLQJ�

WKH�DSSURYDO�RI�WKH�'HEWRUV¶�XVH�RI�&DVK�&ROODWHUDO�DQG�GHEWRU�LQ�SRVVHVVLRQ�ILQDQFLQJ�LV�

HVVHQWLDO�IRU�WKH�'HEWRUV�VR�WKDW�WKH\�PD\�VXVWDLQ�WKHLU�RSHUDWLRQV�DQG�PD[LPL]H�WKH�YDOXH�RI�WKH�

EXVLQHVVHV����

,�GHFODUH�XQGHU�SHQDOW\�RI�SHUMXU\�WKDW�WKH�IRUHJRLQJ�LV�WUXH�DQG�FRUUHFW��

([HFXWHG�RQ�-DQXDU\��������� � � � �
*UDQW�:KLWH�

�
�
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