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THEODORE JOHN KACZYNSKI, PRO sE
Q4475-046

U-5. PENITENTIARY MAX

P.O. Box 8500

FLORENCE CO 81226~-8500

Telepkone TiI9-784-94¢4

MAY -5 2011

CLERK, U.8. DISTRICT COURT
EASTERN DISTRICT OF CALIFORNIA

ay -é,% ’:EB,
q UTY CLERK

UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF CALIFORNIA

( Sacramento Div?sh:m)

UNITED STATES OF AMERICA Case No.
Plainti §F 2:96-cr-00259~- GEB-
v GG H

THEODORE JOHN WYACZYNSKI

Defendant

URGENT

DEFENDANT'S MOTION FOR RETENTION

OF EVIDENCE

Mot. for Retention of Evi‘dence) 1.
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1 BAIL STATuUS: Kaczynski ‘'S Serving a life
2 Sentence.
) Theve kas been no Prev}ou‘s apphccd’n‘on fov

4 exacﬂy t+he same reltef as requested here.

6 URGENCY. For veasons Fhat will be

1 apparent fvrom the content of +this /V\O‘t‘ion)
3 the Motion needs to be decided before

9 the governw\en’l"s sale of my property

i0 begins on 5/i8/11.

1 I would have filed +his Motion soonev,
2 out I had to prepare a v"eply brief, due
3 5/4/, in 9th Civ. Case No. |0-10495.

I6 JURISDICTION. It's not clear to me
17 who has jur?sdfc-ﬁon ovevr +this Motion,

8 which deals with watters c,osely velated

4 to, but wnot identical with, those of my

20 cuvven-t appeal to the A+th Civ., No-10-10495.
21 That appeal possibly deprives the District Court
22 of Juvisdiction, but sihce the issues raised in
23 this Motion have not been decided by the

24 Disteict Cour‘f', the 9+h Cir. may [ kewise
25 lack Ju,v‘?saft‘cﬁon.

26 But someone ought to have jurisdiction

Mot. For Retention of Eviaﬂfence/. 2.
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t over this Motion, so I awm sending this
2 Same Motion both to the District Couv+
3 and to +the +h Civ.

4

5

6 FACTS. This Motion s wotivated by
7 a very vecent and unexpected chveIepmewf.
8 On 4'/27/\\ I veceived a visit from

9 Two " STS” officers of ++his prison , Ms.
o Kvist and My McAllister, who told me that
nothe C\rﬁcago otfice of +he FBI wanted

12 & Sample ot wmy DNA to compare with
13 some Pa,r-{’(‘a;, DNA ProF;‘[es connected

i with a 1982 event in which someone put
IS Po'f'cLszum cyanide in —r\/,enol. The officers
e said the FBI was prepared to get a

17 cour¥t ovdev to Compel me To provide
8 the DNA savwxp‘e) but wanted to know
19 whether 1T  would provide the Sam‘ﬂe
20 Vo‘uw‘t'aurﬂ\/a

21 1 <told the officers that 1 wanted to
22 think about+ the FRI's request hefove
23 giving my answer. Later +he same

24 Aau/-) 4—/27/H) I senr +the officers ¢

25 written answev n which T said T would

26 g‘we the DNA Sa,(mple Vo‘un‘["a,rﬂ\/) F +he

Mot. For Refention of EVL‘Aer\ce) 3.
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I FB1 would satisfy a certain condition +hat
2 1s not velevant heve.

3 ] have never even possessed any

4 Po"i’assiu.w\ cyanide. Bwf') even on +the

s assuwmption that +he FBI s evx“ti\re,ly

¢ honest (an assumption IT'wn unw‘i“a‘ng to
7 W\a,ke>, Pa,r-(’ia,' DNA pV‘O‘FHeS can Fhvrow

3 SusP?c?on on persons who are en'i'?rety

1 innocent. For example, such profiles can
o show that 5‘0/419J o\ 30/5) o 1% of

n Rwevicans hove the same Pa-r‘l'fa.,l Pro-ﬁle
12 as the person who committed a certain
i3 cvime.

14 If '+ kappen,s Ey chance that I Fit one
15 of The Par-ﬁal DNA Pro-Fi‘les that the

6 FBL has in velation to the 1982 cyanide
7 incident, then it will be not Only to

8 my advantage, but to the advantage

W of soc?e‘l’y in 3ene\ra,’) +to vesolve

20 corvectly +he question of any Pu’[’a,ﬂ‘ve

11 connection befween me and the cyanide
22 incident.

23 For +his purpose, some of the evidence
24 seized from my cab'n in 1996 may tuvrn
25 out to be important . T hevefore:

26

Mot for Retention of Evf'aeehce.) 4,
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RELIEF SOUGHT. I vrequest that this
Court order the government to vefrain
From disposing of, and instead to
vetain  until my death, some of +he
evidence seized fvom oy cabin 1w 1996,
and velated information , as follows ( (1)
through (6)) ¢

(1> The government should vetain all
lists awnd vecords of evidence seized
From My cabs"n, because +hese lists and
vecords will show whether any known
cyanide compounds were found In my
cabin.

(2) The government should vetfain all
records of chemical amafyses performed
on substances found In My cab:‘n)
because such vecords will veveal
whether any of the ay\al.yses detected
cyanide compounds.

(3) The government should vetain all
powders) hqu.i“ds/ %V‘a,wulad'eap W\a'ferv‘a,ls,
mixtuves, and other wmatevials of a
Poss?\:\y chemical natuve that weve
found tn  wy cab?n) so thar these
can be che m?ca.l’ty am.a,lyzed’ or

\re,ocu\alyzed) a8 W\au/ 'n Fu"[‘u,»v*e tuwrn

Mot. €or Retention oF Ev?‘aﬂe/nce, 5.
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out 4o be appropvriate, to determine
whether they contain any cyanide
compounds.

(4) The government should vetain +he
originals of -the Fo“owing wiritten
ma‘feria(s, because they wmay Prova‘ale
evidence of wmy wheveabouts in 1982,
or evidence as 1o whether I ever
committed any Hlegal acts F‘nVOl\/a‘r\S
Cyan?a(e‘-

(a) All materials written in code
(‘foae‘t'\r\er with the keys to the codes>)
because +he majovity of +he coded
matecials were devoted to descriptions
of my )“eﬁaj acts. These wmaterials
will show whether I ever comwmitted
any ‘i“ega[ acts I‘HVOIV;r\s cyan?a@e_.

(b) All letters received ov sent by me
That may date from 1982 or ta'fer,
because ‘H\ey Moy Provide evidence as to
My whereabouts and activities d,u,rina
1982.

(c) Al parts of My Jouv‘nals that may
date fvrom 1982 o la'rev*) because 'H\ey
may provide evidence as to my wheveabouts
and activities du,w‘,y\g (48 2.

Mot. for Retention of Evl\a@ence) 6.
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(5) IFf +he Court declines to ovrcder the
government Tto vetain -the matevials
veferenced under (4), then as a fallback
PoS)‘fion I requesT °

(i) that the govevrnment be ordered *to
retain pho’focoP?’es of all of the wvritten
matevials |isted undev C‘l—), each page of the
Pko‘(‘ocop?es to be marked with some
form of endovrsement sufficient o
guarantee its authenticity in such a way
that 1+ will be accepled as ‘ega”y
Va“al) admissible evidence in any future
judu‘céat p‘roceecpf’ng3 and

(i) that the government e ocdered to
provide wmy Aesfgvxee) Julrte He‘rrada) with
p\'\o‘focopies of all of the weitten matevials
[isted under (4—)) each page o be
authenticated in the manner descvibed
undev (3’)/‘ and

(ii7) that +he qovernment be ordered o
retain a record of the names and
addresses of all puvrchasers of weritten
matevrials [isted wundevr (4)-

(6) In s‘f‘a."l';"ns (5) as « 'Fa”back
Posi‘l’t‘on fvrom (4')) I do not concede that
o.vxy'i’k?n_ﬂ less Than (4) will adec’u.a”l‘e,y

Mot. For Retention of Evidence, 7.
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protfect wmy rfak‘(’s, ner do I waive or
Forfeit My r\"gh'l’ to appea[) or otherwise
To cka“enge) t+he Couvt's denial of (4—),
even it the Court gqrants my fallback
position (5).

CONFIRMATION OF FACTS. A+ +he

moment I cannotT provide written confirma-
tion From Ms. Kvist or Mv. McAllister
of 4+he Facts stated supra, at 3-4. I am

at present 'I'V‘yfna to secure such confirmation.
If and when I obtain 1, and sufficient
copies of it, 1 will PromP‘f’ly forward a
copy to +his Court.

Meanwkile) since this Motion needs
to be decided before the sale of my
property begins on S/'\S/H, the Court
May wish to confivrm my statement of
facts by ca”t‘nj The Pkone number of
This prison, 71?—784——94-64') and ask\‘na
to speak with Ms. Kyvist or Me.

Mc Allister in " SIS Alternatively, the
Court may wish to contact the th\cago
of fice of the FBRBI.

Mer. tor Retention of Evidence, 8.
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\ REQUEST FOR COUNSEL- Since -the

1 issues vaised jin This Motion ave anc?”ary to
3 my criminal case, E£:D. Cal- No. 2:96-cr~

+ QO0259-GEB-GGH, 1 believe I am entitled
5 to vrepresentation under |8 USC 83006 A ().
¢ Therefore 1 request the appointment of
7 counsel| o represent me in vegard <o

3 the issues vaised in this Motion.

4 1 Pre?ev* vepresentation by John 'Ba.lazs/»
o if My Balazs feels he has time to

h vepresent me ad69ua‘fely in velation to

2 these issues. IFf MMyr, Balazs does not

3 Feel he has Time, or if for any othev

)
ia veason he prefecs wnot To vepresent wme,
5 Then I would like to be V‘epresen‘fea(’ by
6 someone whom Mr. Balazs may

17 recommend .

18

19 Dated : Respecf'l:ully su.‘ow\if'fed/
26 Ma.y 5/ 2011 Theodowe ).o'/\m KW
21 THEODORE JOHN KACZYNSKI

22
23
24
5
26

Mot. Fovr Retention of Evidence 9.
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. PROOF OF SERVICE

3 On Mc\\/ S') 20U, at the United States

4-Peni1’eh't?a.ry Admintstrative Maximum Fac«"l?“['y
Coloraoﬂo} ‘07 Unﬁ'e&f S tates

¢ Mail and u.s(‘vxs +he Pw‘son‘s infernal mai[:‘ns

5 at Florev\ce)

7 system designed for lega’ ma?I} ] served a
3 copy of this MOTION FOR RETENTION
9 OF EVIDENCE upon

io UNITED STATES ATTORNEY

n  EASTERN DISTRICT OF CALIFORNIA
12 S5O I STREET, SUITE 1J0-100

13 SACRAMENTO CA 95814

4 In the same evxvelape with the copy of +his
is MOTION, 1 sent the United Statfes

6 Attorney a covering [etter dated Ma\/ 5,
7 201. Fiest-class postage was Prefm'\d‘

i8 I declave under Pe,y\a,]'('y of perjury that
q the Fav‘egm‘ng is +vue and covvrect.

20 Executed on May S, 2011.

2 Theedea Ao"w\ KW@L‘

22 THEODORE JOHN KACZYNSK]

Mot ‘For Re’[’ew‘t’f'ovx of EV‘A%C&, 1 O.

[O.



