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CASE NO.:
S MENESES, as the Personal

ive of the Estate of
ESES, deceased minor,

tiff,

Vi
FLORIDAIPOWER & LIGHT COMPANY,
a Florida §brporation, ‘

D

-/

MENESES, deceased minor, sues the Defendants,:

/, a Florida corporation, and alleges: :
I

I
JURISDICTION, PARTIES AND V}

To: 30547730408

Filing # 20555857 Electronically Filei i 11/13/2014 05:30:19 PM

IN THE CIRCUIT COURT OF THE 11™
JUDICIAL GIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

CIVIL CIRAUIT DIVISION

COMPLAINT AND DEMAND FOR JURY TRIAL

fintiff, MERCEDES MENSES as Personal 'Represe_ntﬂj_ﬁive and surviving natural parent

FLORIDA POWER & LIGHT

EINU
terest, costs, and attorney’s fees

ath Act F.S. §768.18 et. seq.

ing the basis of this Complaint

1. is an action in excess of $15,000.00, exclusive of |rl1
is being brought pursuant to the Florida Wrongful Dei_

2 ue is proper in this Circuit beécause the acts fo :
ocBhirred in Miami-Dade County, Florida.

3. CEDES MENESES has or will be duly appointed ei

te of her son, JESUS MENESES, deceased, and she
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|
Rofelio Meneses. |
|

At Hll material times prior to his death, the decedent, JEF
resflent of Miami-Dade County, Florida. !

At

, " |
ty as a Florida-based power utility. i
|

FACTS GIVING RISE TO THIS

material hereto, Defendant, FP&L, was the lawfulé
r substation (hereafter “the Kinloch Substation™) lb

!
i, Florida, adjacent to Kinloch Park, a recreaﬁoﬁ.

ented by children and families. i
ThifKinloch Park, utilized daily by children, tecnagers 8
recffational area comprised of a basketball court, handbarj;l
andgiiprivate event shelter. The park hosts after schooli
s, and organized children’s activities, It also sits ﬂ
s to the park for supervised activities. Thus, the

ac

chifren, as well as adults with developmental disabilities

At fhe Kinloch Park, the basketball and handball courts

thef@hain link fence which divides the park and the KinloL
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To:3854773040

§ e (R

state and the Decedent’s survivors, including hei;'self and the decedent’s father,

(JS MENESES (age 17), was a

i
1 times material hereto, FLORIDA POWER & LIGHT COMPANY (hereafter

of this State, which was and is authorized to c@nduct business in Miami-Dade

CAUSE
owner and operator of an active
cated at 4631 NW 4™ Street in

al park in West Miami that is

nd families, is a multi-function
| court, picnic area, playground,
programs, summer and winter

djacent to the Sandra DeLucca

i
Dejlopmental Center for the developmentally disablei,‘ whose members have direct

k is consistently occupied by

sit approximately 12 feet from

h power substation.
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e that patrons of the park, and particularly children,

ipate would be present on its property on a daily basi

ss to the Kinloch substation. By its very nature, pow

ose proXimity to, that equipment, including the park

ound within the substation on a weekly basis — p[a{:

To:3@54773040

ears prior to October 27, 2014, representatives of FP&L were aware that balls would
ely fly over the fence from the adjacent park anJi! into its substation, prompting
en and teenagers to scale the chain link fence, and!icr slip through a substantial gap
e padlocked gate and other open areas of the peri.r:r eter fence, in order to retrieve

balls from the Defendant’s property. In fact, vario:Ls sports balls would collect on

ing representatives of FP&L on

would foreseeably seek access

e power station to retrieve them. Despite such kuiowlcdge, FP&L took no safety
]
ures to improve or enhance the security of its subgtation petimeter, or to develop

to deny access and safeguard the persons whom the Defendant could reasonably
|

B

|
ndant FP&L had the ability to foresee the significant, and potentially deadly zone of

that was created by its proximity to Kinloch Park, and a concomitant history of easy

er-generating equipment creates

e of risk that encompasses all persons who foreseeahly may come in contact with, or

patrons (primarily minors) who

; in the fence,

atedly gained entry to the substation through opening
|

r about October 27, 20143, the decedent, JESUS M

och Park, and was socializing with a group of frier
i
the basketball court adjacent to the Kinloch substat

ANESES, age 17, was an invitee

1ds who were playing ball on or

lon. When a ball flew over the

fedbe and into the substation, JESUS MENESES did what numerous minor patrons of the

had done on a weekly basis in the past, and slipped

ed/padlocked gate or gained entry through one of
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many other open areas along the
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eter fence which had been inadequately secured

tation, JESUS MENESES easily gained access to ail

To:3805477384@

by FP&L. Once inside the

interior space containing high

ge power equipment which was bordered by a shorter fence with unlocked gate that

layed no additional warning signage about the deadly

hazards within,

e location where the decedent accessed the Defendant’s substation from the park, as

as on the interior border of the towers and transi
ings and/or signage notifying persons of the electr
sure to the energized conductors within the substati]c
ition of the chain link fence and gate, as well as th
areas in the fence, were inadequate to prevent childy
ower substation. o
e short time that JESUS MENESES was inside the/}
ed by electrocution or electrical flashover (or “are-fl;

or exposure to a high voltage wire, tower, transforme

formers, there were inadequate
ycution dangers associated with
n. Furthermore, the height and
le presence of several gaps and

en and teenagers from accessing

FP&). substation, he was fatally
ash™) as a result of his proximity

, ot energized conductor.

conditions precedent to the filing of this action have

*f K

COUNTI:
NEGLIGENCE OF FLORIDA POWER

een satisfied and/or waived.

& LIGHT

tiff re-alleges and incorporates by reference Parag-ﬁphs 1 through 14 as if fully set

herein.

all times material hereto, Defendant FP&L, owed

a duty to the general public,

uding the decedent, JESUS MENESES, to exercisg a high degree of care in the

tenance and operation of the Kinloch substation,
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ing that its high voltage towers, transformers and
ndant’s property, were propetly secured and safegu

to persons who might, foreseeably, be present on

To: 3854773040

pther equipment located on the
arded so as to avoid the risk of

FP&L’s property, and to erect

cient warnings to members of the public of the dan
tures and electrical conductors contained therein.

Il times material hereto, the Kinloch substation

gers inherent in the high voltage

gnd its high voltage apparatus

tituted an inherently dangerous condition, the haz

rds of which were not readily

able to children and teenagers who, in the mont

ledge and/or could reasonably anticipate might be

erty, particularly given the gaps and openings in the

s preceding this accident, were

ely present on FP&L’s property. As such, the Defgndant held a heightened duty of

to protect and safeguard from barm - those whom the Defendant had actual

exposed to such dangers on its

perimeter fence.

1l times material hereto, the Defendant FP&L breached its duty of care to the public

to the decedent, in particular, by the following negligent acts and/or omissions:

aid property in a reasonably safe condition;

and the recreational park which lay in close proximj

the substation;
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236 Valencia Avenue, Coral Gables, Flori
Phone: (303) 445-0011 * Fax: (305) 445-1181 *+ Email:

www.silvasilva.com

ailing to construct and maintain an effective barriet

ailing to maintain its property and the inherently dangerous conditions present on

between the Kinloch substation

ty to the high voltage dangers at

Disregarding the weekly presence of various sports balls within its facility which
would logically draw minors onto FP&L’s premises o retrieve them;
Failing to take additional measures to lessen or eliminate the easy accessibility of the

FP&L substation once FP&L was on notice that its perimeter fencing was inadequate

33134
nfo@silvasilva.com
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To:3854773048

ly children, from accessing the

d ineffective in preventing park patrons, and primar

efendant’s property;

ailing to comply with applicable federal and local safety standards, including but not

mited to the National Electric Safety Code and R

nstruction standards and safety protocols;

aintaining epergized wires and/or equipment 100 ¢

P&L's own internal substation

ibse to a public area devoted to

se and patronage by children in violation of reasonable engineering standards;

ailing to bave adequate warnings in place 1o alert

atk visitors to the high voltage

gourt;

ailing to take any measures to address the safety hazards associated with children

d teenagers routinely accessing the substation with

ailing to perform routine inspections of the fenc

FP&L’s knowledge;

4 swrounding the substation to

nsure there were no gaps or holes that would forgseeably permit entry by minors

laying in the adjacent park;

ailing to properly monitor the activity at the Kinloc
urveillance or otherwise — to identify incidents g
ccessing the substation property through breaches i
ailing to erect a safe enclosure of the towers and
nterior 8o as to prevent the foresceable risk of inju
he FP&L property, might inadvertently come into ¢

o its energized apparatus and conductors;

N substation — through electronic
f park patrons (mostly minors)
 ithe fence;

transformers in the substation’s
y to those persons who, once on

gntact with or in ¢lose proximity

ailing to erect sufficient warning signs on the inf

otify laypersons of the dangers associated with
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owledge that arc flashes can inflict fatal injuries to

0) feet away; and,

direct and proximate result of the negligence of

FORE, MERCEDES MENESES, as Personal R

PANY, for damages, costs, interest and such furth

the decedent and its survivors. Plaintiff further re;

d a claim for punitive damages upon the proper evide

To:3854773040

ergized towers, transformers and switches — parf cularly with the Defendant’s

& person from a distance of ten

therwise failing to maintain its property in a reasonally safe condition,

Defendant, FP&L as described

, the decedent, JESUS MENESES, suffered fata] injuries from electrocution.

presentative of the Estate of

SES, deceased, demands judgment against the D¢ endant, FLORIDA POWER &

relief as is just and proper, for
erves the right to geek leave 10

tiary foundation for same.

COUNT 1I:
STRICT LIABILITY OF FLORIDA POW

R & LIGHT

FOR ULTRAHAZARDOUS ACTIVITY

herein.

azardous activity at the Kinloch substation where
formers, switches and wires were uncovered and/of

ediate threat of bodily harm or death to those who i

tiff re-alleges and incorporates by reference Paragraphs 1 through 14 as if fully set

| times material hereto, Defendant FP&L, was engaged in the performance of an

energized, high voltage towers,
exposed, thereby presenting an

1ight come into contact with, or

ose proximity to same.
Defendant’s activity at the Kinloch substation is abng
volves a high degree of risk of harm to persons expe
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b) THe resultant harm is likely to be great
c) e risk cannot be eliminated by the exercise of ordinary care, but rather, requires the
linost heightened d-egree of care that is commensurate with the abnormal risk of
ury or death;
d) Bhe activity is not a matter of common usage (i.e. — by [ordinary landowners), and,
¢) The activity is inappropriate to the place where it is pe rformed- namely, in such close

oximity to a children’s recreational park.
23. As qfesult of FP&L’s participation in an ulttahazardous of abnormally dangerous activity
at tHll property described herein, Defendant is strictly liable for harm that falls within the
of the abnormal risk which is the basis of that liah lity — namely, injury or death
exposure to energized and deadly-high voltage appargtus and equipment.

Jltrahazardous activity engaged in by Defendant FR&L at the Kinloch substation,

e abnormal risks associated therewith, were the foreseeable, direct and proximate

of the death of Plaintiff’s decedent, JESUS MENES[ES.

' FORE, MERCEDES MENESES, as Personal Rg presentative of the Estate of

SES, deceased, demands judgment against the Deffendant, FLORIDA POWER &

JESUS
LIGHT C ANY, for damages, costs, interest and such further relief as is just and proper, for
the Estate B the decedent and its survivors. Plaintiff further regerves the right to seek leave fo
amend to a claim for punitive damages upon the propet evidéntiary foundation for same,
DEMAND FOR JURY TRI
Plaintif demnands a trial by jury on all issues triable as of righit by jury.

Y
DATED tl B day of Novembert, 2014.
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