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IN THE UrllITED STATES DISTRICTCOURT FILE
UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF COLORADO DENVER, COLORADO

APR -9 2020
JEFFrEY P. CULWELL
CLERK
Civil Action No.
GLENN RALEIGH Plaintiff

JARED POLIS, in his official capacity
as Governor of the State of Colorado Defendant

COMPLAINT
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PLAINTIFF INFORMATION

Glenn Raleigh

Post Office Box 3472
Telluride, CO 81435
970-728-1170
chivvy3780@mypacks.net

DEFENDANT INFORMATION

" JARED POLIS
633 17th Street, Suite 1600

Denver, CO, 80202

1-303-866-5000
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VENUE AND JURISDICTION

The Court has subject matterjurisfu‘iction under 28 U.S.C. §§ 1331, 1343.

COMES NOW the Plaintiff GLENN RALEIGH pro se and enters this Complaint and

as grounds thereof states as follows;

1. This lawsuit challenges the Defendants’ Executive Order 2020 017 mandating
that peaceful assembly is illegal and that the daily enjoyment of life, liberty and
the pursuit of happiness in the ordinary course of life is suspended and deemed

illegal because of the Defendants Shelter In Home Order.

2.. Taken together, these actions amount to a ban on living a normal everyday life

including free travel and the ability to work.

3. The Plaintiff bringing this action does mean to minimize the severity and
urgency of the coronavirus pandemic. The exigencies surrounding this viral
pandemic both do not justify nor necessitate changes in the manner in which

people live their lives and conduct their daily business.

4. As recently as March 26, 2020 Dr. Anthony Fauci, Director National Allergy and

Infectious Disease of CDC published an article in the New England Journal of
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Medicine where he stated that the Corona Virus would not have the mortality

rate they had stated before but that it would be similar to a “bad flu.

” On the basis of a case definition requiring a diagnosis of pneumonia, the
currently reported case fatality rate is approximately 2%.4 In another article in the
Journal, Guan et al.5 report mortality of 1.4% among 1099 pa'tients with
laboratory-confirmed Covid-19; these patients had a wide spectrum of disease
severity. If one assumes that the number of asymptomatic or minimally
symptomatic cases is several times as high as the number of reported cases, the

case fatality rate may be considerably less than 1%. This suggests that the overall

clinical consequences of Covid-19 may ultimately be more akin to those of a

severe seasonal influenza (which has a case fatality rate of approximately 0.1%)

or a pandemic influenza (similar to those in 1957 and 1968) rather than a
disease similar to SARS or MERS, which have had case fatality rates of 9 to 10%

and 36%, respectively.

5. Most importantly to the Plaintiff, this emergency (like any other emergency)
has its constitutional limits. It would not justify a prior restraint on speech, nor a
suspension of the right to vote. Just the same, it does not justify a ban on any

aspects of the Constitution.

6. Neither the word “emergency” nor anything similar appears in the text of the

United States Constitution. The Constitution was intended to function in
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emergencies as well as in normal times, and therefore an emergency affords no

excuse from deviating from the Constitution.

PERTINENT CONSTITUTIONAL PROVISIONS

7. The First Amendment to the United States Constitution in pertinent part

provides;

“ Congress shall make no law respecting an establishment of religion, or
prohibiting the free exercise thereof; or abridging the freedom of speech, or of
the press; or the right of the people peaceably to assemble, and to petition the

Government for a redress of grievances”

8.. The Fifth Amendment to the United States Constitution provides in pertinent

part; “No person shall ... be deprived of life, liberty, or property, without due

process of law.”

9. The Fourteenth Amendment to the United States Constitution provides in
pertinent part: “No state shall make or enforce any law which shall abridge the

privileges or immunities of citizens of the United States; nor shall any state
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deprive any person of life, liberty, or property, without due process of law; nor

deny to any person within its jurisdiction the equéi protection of the'laws.”

10. The Ninth Amendment to the United States Constitution provides in pertinent
part; “ The enumeration in the Constitution, of certain rights, shall not be

construed to deny or disparage others retained by the people.”

PERTINENT COLORADO CONSTITUTION PROVISIONS

11. Article Il Section 3. Inalienable rights. All persons have certain natural,
essential and inalienable rights, among which may be reckoned the right of
enjoying and defending their lives and liberties; of acquiring, possessing and

protecting property; and of seeking and obtaining their safety and happiness.

12. Article Il Section 24 . Right to assemble and petition. The people have the -
right peaceably to assemble for the common good, and to apply to those invested
with the powers of government for redress of grievances, by petition or

remonstrance. Brandon v. Springspree, Inc., 888 P.2d 357 (Colo. App. 1994).

14. Section 25. Due process of law. No person shall be deprived of life, liberty or _

property, without due process of law. Qwest Corp. v. CO. DIV. OF PROPERTY TAXATION, !

304 P.3d 217, 2013 C.0. 39 (Colo. 2013).
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14. Article Il Section 29. Equality of the sexes. Equality of rights under the law shall
not be denied or abridged by the state of Colorado or any of its political

subdivisions on account of sex.

15. Article Il Section 28. Rights reserved not disparaged. The enumeration in this
constitution of certain rights shall not be construed to deny, impair or disparage

others retained by the people.

STATEMENT OF CLAIMS

I. EXECUTIVE ORDER D 2020 017 Violates the 14" Amendment;
Equal Protection and 1t Amendment; Right of Assembly.

16. The Colorado Governor Ordering Coloradans to Stay at Home due to the
Presence of COVID-19 in the State violates basic premises of the United States

and Colorado Constitutions

*17.. Colorado’s governor has not and cannot point to a clear and present danger
in order to justify the stay at home mandate? Coronavirus? This mandate applies

to every person in Colorado, not just those showing symptoms.
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18. The Order abridges the privileges of the Plaintiff and of every citizen in the

State of Colorado by limiting their éctivity to specified actions.

I direct all Coloradans to stay at home, subject to limited exceptions such as
obtaining food and other household necessities, going to and from work at critical
businesses, seeking medical care, caring for dependents or pets, or caring for a

!
vulnerable person in another location.

19. Only certain” Critical Businesses” are exempt from the order but only if the

right to assembly is subjected to remaining a certain'distance from each other.

“certain critical businesses exempt from this Executive Order, provided they

comply with social distancing requirements;”

20. The Constitution has no limits on assembly other than it being peaceful. The
Supreme Court has upheld that a permit can be mandated but still the freedom of
assembly cannot be abridged or restricted in any shape or manner. Cox v.

Louisiana 379 U.S. 536 (1965)
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II. INCARCERATION WITHOUT DUE PROCESS IS A VIOALTION.OF

Ly

THE FIFTH AND FOURTEENTH AMENDMEN TS TO THE UNITED

STATES CONSTITUTION

21. A parolee with a stay at home electronic monitoring device is similarly
sheltered in home like the people of Colorado, ( Parolee can maintain
employment, access community-based treatment, perform
community work service, address medical issues, and attend

religious functions.)

22. The big difference and of the greatest concern to the Plaintiff is that the
parolee was afforded Constitutional due process to end up in his situation, while
the Plaintiff has been similarly restricted without due process which is a violation
of the procedural aspect of due process, the substantive aspect and the prohibition
of vague laws provisions as interpreted by tt;e Supreme Court of the United States.
In 1855, the Supreme Court explained that, to ascertain whether a process is due
process, the first step is to "examine the Constitution itself, to see whether this

process be in conflict with any of its provisions" -
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lll. TAKING OF PROPERTY WITHOUT COMPENSATION IS A VIOLATION OF THE

FOURTEENTH AMENDMENT OF TI-iE UNITED STATES OF AMERICA

23. The Defendant discriminates and violates the equal protection clause. Those
businesses that are part of a certain “List” of exceptions and who therefore are
permitted to continue to do business are privileged and able to maintain their
economic burdens while those businesses not on the List of Critical or Essential
are discriminated against therefore not treated equal under the law. Many of the
so called nonessential businesses are owned and operated by women and
minority races such as the Mexican construction workers who can no longer work

which is blatant violation of

24. The” List of so called Critical Businesses is arbitrary and capriciously‘decided

upon by the Government.

What is critical to one person may not be to another. The Plaintiff has no
liberty to choose what is critical to him but must abide by the edicts of an
arbitrary person or panel to tell him what is critical for him and what is not.
Plaintiff finds going to a Chiropractor to his health but it is unavailable resulting in

a financial loss because Chiropractic care is dependent on regularity.

This is not Liberty and the pursuit of happiness It is Tyranny.

10
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I direct all businesses other than those qualified as “Critical Businesses” under
Public Health Order 20-24 or any Public Health Order issued pursuant to this
Executive Order, to close temporarily, except as necessary ?o engage in minimum
basic operations needed to protect assets and maintain personnel functions, as of

the effective date of this Executive Order.

DEFENDANTS’ ACTUAL AND THREATENED ENFORCEMENT OF THE CHALLENGED
VIOLATIONS TO THE UNITED STATES CONSTITUTION AND COLORADO

CONSTITUTION AND ITS INJURY TO THE PLAINTIFF

24. Defendant Governor Polis is the Governor of Colorado, who executed
Executive Order 2020 017, and who has authority to repeal or revise its terms to
alleviate the injuries to the Plaintiffs. Defendant Governor Polis is ready, willing
and able to enforce the provisions of Colorado law complained of herein against

the Plaintiffs.

25. Defendant has enforced the Orders issued by their offices by providing that
local towns and counties in the state must abide by the order and can and should
have the appropriate local Health Directors create further and even more restrict

and draconian Constitutional violations.

11
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26. Within the implementation of EQ 2020 017 is an enforcement section
providing punishment for anyone violating the pro'visfo“ns, such as assembly,

travel, and pursuit of happiness

“This order will be enforced by any appropriate legal means. Local authorities
are encouraged to determine the best course of action to encourage maximum
compliance. Failure to comply with this order could result in penalties including a
fine of up to one thousand (1,000) dollars and imprisonment in the county jail for

up to one year, pursuant to 25-1<114, C.R.S. V”

27. Plaintiff wanted to and contacted people to p'eaceful assembly to redress
grievances against the totalitarian assault on the Rights of the Citizenry by the
Defendant. Plaintiff and others could not and did not assemble or protest
because by order of the unelected Town Health Director acting in consort with EO
Order 2020 017, and posting such order on town windows, light poles, bulletin
boards and the internet letting it be known that to assemble would result in a

possible arrest, fine of $1000.00 and imprisonment for up to 1 year.

28. Plaintiff wants to maintain his health by weekly Chiropractic appointments
which has proven health benefits in pandemic situatior{s The Plaintiff has no

liberty to choose what is critical to him but must abide by the edicts of an

12
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arbitrary person or panel to tell him what is critical for him and what is not.

Plaintiff finds going to a Chiroprac‘%oi"ffjz his health but it is unavailable resulting in

a financial loss because Chiropractic care is dependent on regularity.

But Chiropractic is not on the Critical List of businesses, therefore Plaintiff is
denied his right to personal health choice by the order. This is even though the

Chiropractor observed social distancing and sanitizing after each patient.

29. Plaintiff wishes to sell a property in the state of Colorado but cannot because
the Order has kept potential buyers from coming to the state and the local edict
has told all tourists and visitors to “go home”. This is a form of taking without

compensation.

30. Plaintiff has tried to buy two properties but the Realtors are hesitant as their
businesses are considered nonessential and the property owners do not want to
show their houses because of the Defendants Order 2020 017. The general rule at
least is, that while property may be regulated to a certain extent, if regulation
goes too far it will be recognized as a taking. Pennsylvania Coal Co. v. Mahon, 260

US 393 - Supreme Court 1922

13
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CAUSE OF ACTION FOR DEPRIVATION OF CiVIL RIGHTS 42 U.S.C. § 1983

31. Defendants’ acts of prohibiting free use of the state and instead ordering
Plaintiff to stay at home forecloses any ability to do the business of life and enjoy
the freedoms provided by the Constitution. To do the normal acts of living like
purchasing from stores that are now ordered closed, free association with others,
walking down the street without fear of recrimination or arrest is an aberrant
tyrannical attack on every person in the United State. This draconian Order
prohibits law-abiding individuals from the free flow of activity and could stand as

a perpetual bar on Constitutional Rights as is evident by the Extensions

. Although the Supreme Court has not assumed to define "liberty" with any
great precision, that term is not confined to mere freedom from bodily restraint.
Liberty under law extends to the full range of conduct which the individual is free

to pursue, and it cannot be restricted

32. While state and local governments have the power to reasonably regulate the
businesses and the citizenry, they have no power to close the channels of
commerce and distribution by which people obtain what each and every person

personally deems as necessary for their pursuit of happiness.

14
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33. Defendants’ ongoing threat to enforce.Executive Order 2020 017 against the
Plaintiff as well as their ongoing policy of leaving room for further extensions

causes injury and damage that is actionable under 42 U.S.C. § 1983.
REQUEST FOR RELIEF

i. declaratory judgment that Executive Order D 2020 017 violates the First and
Fourteenth Amendments to the extent it operates to flatly; prohibit peaceful
assembly to redress government; flatly prohibits the freedom of association,

liberty and the pursuit of happiness.

ii. declaratory judgement that Executive Order D 2020 017 discriminates against
the Plaintiff aand certain class of people who cannot do business, travel freely

or enjoy the benefits of being in a free Republic

iii. declaratory judgement that Executive Order D 2020 017 imposes the
curtailment of certain daily operations and subjects the Plaintiff and the State of

Colorado citizenry to draconian measures without due process

iv. a preliminary and/or permanent injunction restraining Defendants and their
officers, agents, servants, employees, and all persons in concert or participation

with them who'receive notice of the injunction, from enforcing Executive Order

D 2020 017

15
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v. such other and further relief, including injunctive relief, against all
Defendants, as may be necessary to effectuate the Court’s judgment, or as the

Court otherwise deems just and equitable; and

| declare under penalty of perjury that | am the plaintiff in this action, that |
have read this complaint; and that the information in this complaint is true and
correct. See 28 U.S.C. § 1746; 18 U.S.C. § 1621.

Under Federal Rule of Civil Procedure 11, by signing below, | also certify to the
best of my knowledge, information, and belief that this complaint: (1) is not
being presented for an improper purpose, such as to harass, cause unnecessary
delay, or needlessly increase the cost of litigation; (2) is supported by existing
law or by a nonfrivolous argument for extending or modifying existing law; (3)
the factual contentions have evidentiary support or, if specifically so identified,
will likely have evidentiary support after a reasonable opportunity for further
investigation or discovery; and (4) the complaint otherwise complies with the
requirements of Rule 11.

/)

Glenn Raleigh
April 7*" 2020

Date

16
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AO 440 (Rev. 06/12) Summons 1n a Civil Action

UNITED STATES DISTRICT COURT

for the
District of Colorado

GLENN RALEIGH

Plaintiff{s)

V. Civil Action No.

JARED POLIS in his capacity as Governor of the State of
Colorado

RS g N g N N g N S e

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant’s name and address) Jared Polis, Governor of Colorado
633 17th Street, Suite 1600

Denver, CO 80202

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:

Glenn Raleigh

PO Box 3472
Telluride, CO 81435-3472

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court. ‘

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No.

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (name of individual and title, if any)

was received by me on (dare)

O I personally served the summons on the individual at (place)

on (date) ; or

3 I left the summons at the individual’s residence or usual plabe of abode with (rame)

, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(O Iserved the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O 1 returned the summons unexecuted because ; or
[ Other (specify):
My fees are § for travel and $ for services, for a total of § 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:
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