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PLEASE NOTE: There are graphic depictions of the shooting scene
contained within this report that are inappropriate for younger
readers, or those upset by depictions of violence.

l. EXECUTIVE SUMMARY
On November 15, 2017, at 4:36 p.m., Detective Sean Suiter of the Police

Department of Baltimore City (“BPD”) was fatally shot in a vacant lot
immediately west of 959 Bennett Place in the Harlem Park neighborhood. This
event triggered a massive manhunt for a killer, involving police and support
personnel from several local, state and federal law enforcement agencies. Multi-
block perimeters were established by BPD in Harlem Park. These perimeters were
in place for six days, changing as the investigation progressed. There was a
significant disruption in citizens’ abilities to travel through the affected area during
this time, with BPD issuing at least 21 “citizen contact receipts.”

University of Maryland Shock Trauma personnel initially reported that the
fatal bullet entered the left side of Detective Suiter’s skull. As Suiter was right-
handed, BPD initially — and reasonably — assumed that the death was not a suicide.
This mistaken belief was corrected four days later when the autopsy was
performed, and the medical examiners concluded that the entry wound was located

on the right side of the skull.
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During the course of the investigation, BPD executed twelve search
warrants, (of 5 residences, 3 vehicles, and 4 cell phones), posted rewards
ultimately reaching $215,000, conducted 123 interviews, followed up on 54 tips,
and cleared 33 vacant homes. On February 4, 2018, the commander of the
homicide unit prepared a memorandum summarizing the investigation. The
memorandum noted that all leads had been exhausted, and there were no suspects,
nor had any charges been brought.

BPD commissioned this Independent Review Board (“IRB” or the “Board”)?
to review the homicide investigation, shed what light it could on what happened on
November 15, 2017, and compile the lessons to be learned from this tragedy. The
Board first met on April 12, 2018 and for a total of six times during four and one-
half months. This report constitutes the Board’s fulfillment of that responsibility.
BPD provided full cooperation to the Board in making available documents,
evidence, information and personnel to aid the Board’s inquiry.

The Board concludes that, based upon the totality of the evidence, Detective
Suiter intentionally took his own life with his service weapon. The most pertinent

evidence leading to this conclusion includes:

! Biographies of the members of the Board are contained in Appendix 1.
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o A portion of the gun barrel was in contact with Suiter’s head at the
time the fatal shot was fired;?

o Suiter is right-handed, and the bullet entered the right side of Suiter’s
head,;

o The gun that killed Suiter had polygonal rifling, consistent with a
Glock, which was Suiter’s service weapon;

o Suiter’s DNA was found inside the barrel of Suiter’s Glock and on its
surface, meaning that Suiter’s weapon fired the fatal bullet. No other
DNA was present;

o The remains of the fatal bullet are consistent with department-issued
ammunition and the firearm issued to Detective Suiter (but could not
be confirmed as Suiter’s Glock due to deformation of the projectile);

o All three spent shell casings found at the scene came from Suiter’s
weapon;

o Blood spatter was found on the inside of Suiter’s right dress shirt cuff,
indicating that Suiter’s hand and arm were in as high a position as was
the entrance wound at the time the fatal shot was fired, with blood
being expelled into Suiter’s sleeve;

o Suiter was trained in self-defense in both the military and the police,
and specifically was trained to use the gun slide to disable the weapon
if attacked;

o Trace amounts of DNA, which may be attributed to two officers who
carried Suiter from the lot for hospital transport, were found on his
person. Apart from that, no DNA other than Suiter’s was located on
his person;

2 Medical examiner protocols dictate that suicide should be considered as a possibility in the
event of a contact wound.
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o The autopsy revealed no defensive wounds, such as abrasions on the
knuckles, hands or arms, and Suiter was found with his police radio
still in his left hand, which is inconsistent with a struggle;

o Video from a neighbor’s video camera and testimony of two witnesses
establish that a suspect would have had a couple of seconds at most to
disarm Suiter, shoot him with his own weapon, erase any trace of his
presence, and exit the vacant lot without being seen or heard;

o Suiter was scheduled to testify before a federal grand jury the
following day in connection with the BPD Gun Trace Task Force
(“GTTF”) corruption investigation;

o Suiter was considered a “subject” of that investigation, and another
GTTF member had implicated Suiter in criminal wrongdoing; and

o Suiter’s attorney repeatedly attempted to contact Suiter the afternoon
of November 15 to confirm a meeting that evening at 5 p.m., but
Suiter ignored the calls and texts.

This review also attempted to glean lessons that could be learned from
BPD’s response to this tragedy. The principal recommendations arising from this
exercise are as follows:

1. BPD should deploy an Incident Command System (“ICS”)
strategy for any police effort expected to exceed ten hours. The report describes a
number of deficiencies in BPD’s ICS response, which we attribute to the lack of an
effective ICS. It is disturbing that BPD has been so resistant to this well-
recognized policing best practice.

2. This was a unique tragedy in that previously no BPD homicide
detective has been killed in the line of duty. The emotional toll upon his

4
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colleagues is self-evident. We hope we never see a tragedy such as this again. If,
however, there is future cause for a homicide investigation where a current or
recent member of the homicide unit is the victim, BPD should refer the matter to a
proximate police agency that also has sufficient resources and expertise to conduct
such an investigation.

3. The leadership of BPD must firmly commit to a policy and
practice of being honest with the public. It is understandable that BPD would want
to assure the public that it was vigorously investigating this matter. Yet in the
early stages of an investigation, the truth may be murky. The Commissioner
repeatedly shared unverified and ultimately inaccurate information with the public,
despite the emergence of forensic and other evidence suggesting that Suiter took
his own life. This was unfortunate; it did not burnish BPD’s reputation, and served
to nurture a variety of unfounded rumors and theories. It is essential that BPD
restore its credibility with the public. The only way to do that is to be credible in
all public communications, which entails being as accurate and transparent as the
investigation permits.

4, Perhaps the most important lesson learned is that the Suiter
investigation serves as a case study in how BPD has failed to learn its lessons from

prior tragedies. This is the sixth report issued to BPD since 2011 recommending
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effective deployment of ICS in complex policing situations. The ICS
recommendations arising from the Torbit and Gray tragedies, documented in four
reports (and complemented by a 2013 BPD report addressing complex police
actions), were temporarily heeded and then discontinued, or merely given “lip
service.” Commanders and Supervisors have consistently failed to implement ICS
and professional best practices despite serious professional criticism of BPD’s
actions. We are mindful of the extraordinary challenges the department faces, as
well as its resource constraints. Still, no organization can be said to be committed

to change if it is not committed to learning from its mistakes.

Il.  SCOPE AND METHODOLOGY OF THIS REVIEW

At the request of BPD, this Board was convened to review the Department’s
actions relating to the November 15, 2017, shooting death of Detective Sean
Suiter. Specifically, the Board was charged to:

e Comprehensively review the events of November 15, 2017, the
ensuing crime scene, the homicide investigation and its findings, the
ICS, and the maintenance of the security perimeter surrounding the

crime scene. See Chapters Ill, 1V, V and VI,
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e Review existing department policies, identify violations of these
policies, and identify best practices regarding incident response and
management. See Chapters I11, V and VI,

e Review training practices relating to use of force, crowd control, and
firearms training and make recommendations. See Chapters V, VI,
and VII11; and

e Prepare a written report.

BPD agreed to fully cooperate with the review and to make available all
relevant documents, evidence and personnel within its control.

The Board is pleased to report that BPD fully cooperated with our
inquiry. BPD provided the Board with continuous electronic access to the
homicide file, BPD’s guiding policies, protocols and directives, and other
relevant documents. The Board reviewed thousands of pages of documents
and photographs, viewed videos of witness interviews, footage recovered from
a neighborhood camera, body-worn camera (“BWC”) videos, and listened to
radio and 911 transmissions. BPD made physical evidence, such as Suiter’s
clothing, available on request. Unfortunately, very little documentation was
available relating to the implementation of the ICS as a basis for assessing the

BPD’s post-Suiter shooting incident response organization and actions.
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The Board interviewed over thirty people, some of them on multiple
occasions. The lead homicide detective made himself available for numerous
interviews, for questions by phone, and to help us locate evidence and other
persons with knowledge. BPD Counsels Daniel Beck and Lisa Walden were
invaluable in a liaison capacity.

The Board interviewed current mid- and upper-level Baltimore police
commanders with first-hand knowledge of the tactical neighborhood
operations in the aftermath of the Suiter shooting. These individuals included
the first on-scene supervisors from the Western Patrol District, academy
training commanders, homicide and shooting incident response personnel,
incident commanders, members of BPD who have provided instruction on ICS,
and bargaining unit leaders and executives of the command staff. The persons
interviewed ranged in rank from Officer to Commissioner.

Board members participated in three face-to-face meetings of all
members, made three trips to the scene of the shooting, and had several phone
meetings to complete this report. We met with the Medical Examiner’s Office
on two occasions and spoke to representatives of the U.S. Attorney’s Office
(“USAQ”), the Federal Bureau of Investigation (“FBI’") and members the

Harlem Park community.
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In the course of its work, Board members contributed over 225 hours of
pro bono time above and beyond the budget for this project. The Board is
comfortable that it was given access to all records, information and persons it
needed to perform a thorough review.

BPD was allowed no editorial rights regarding our report, except that it
maintained the right to excise any confidential information, such as non-public
personnel information, and information which might compromise other
pending criminal matters. Pursuant to its agreement with the Board, BPD was
provided at least ten business days to review and comment upon the draft
report before its release.

The Board’s primary efforts focused upon reviewing the evidence
gathered to see what conclusions, if any, could be drawn as to how Detective
Sean Suiter was shot and killed. Our findings are described in sections Il and
IV below.

In addition, the IRB was given another vital task: to identify best
practices to improve BPD’s policies related to incident response and incident
management. More specifically, BPD sought a critique of its deployment to
the Suiter crime scene, the establishment and maintenance of the crime scene

security perimeter, and subsequent actions related to the establishment of an
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incident command. The outcome of this aspect of the IRB review will
hopefully result in the creation or upgrade of departmental policies, response
protocols, and training related to these critical incident responses.

In evaluating the BPD response to the Suiter incident, there were
fundamental questions that had to be answered. First and foremost, who was
involved in the initial response? Who were the incident commanders and
operational supervisors? Was BPD sufficiently trained and experienced in
standing up an incident command at a critical incident? Could post-incident
actions have been better coordinated to allow for prioritized and timely
actions? Given the length of the neighborhood shutdown, the long-term drain
on police personnel and operations to maintain perimeter security and conduct
investigations, was there an Incident Action Plan (“1AP”) that outlined the
tactical and strategic objectives, how they would be accomplished and who
would be responsible for carrying out those specific objectives? Once the
incident had been concluded, was there an after action or lessons-learned report
that would both inform and guide similar responses in the future? This report
will address these issues and others raised in this inquiry.

While the IRB was conducting its review, the Monitoring Team

established under the Consent Decree was also reviewing the police activity in

10
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Harlem Park in the days following the shooting. The Monitoring Team issued
its first semiannual report on July 18, 2018. This report evaluated whether
“BPD officers acted appropriately when they made stops, searches and
arrests.”® To avoid overlap, the IRB has not analyzed this issue, and
incorporates by reference the work of the BPD Monitoring Team. The Board
toured the community and interviewed members about the impact of the
extended police presence upon the community.

I11. STATEMENT OF FACTS

Detective Sean Suiter was killed with his own service weapon in a vacant lot
just west of 959 Bennett Place on November 15, 2017. Bennett Place is part of the
Harlem Park neighborhood in West Baltimore. This section details the facts that
the Board found relevant to the manner of Detective Suiter’s death. We begin with
the reason that Detective Suiter ostensibly went to Bennett Place on November 15:
to investigate a nearby triple homicide, which occurred nearly a year prior. We
discuss the federal law enforcement investigation and prosecution of officers of
BPD’s Gun Trace Task Force, and Detective Suiter’s role in that investigation, as a
possible motive for Detective Suiter’s actions. We examine the video, audio,

physical, and witness evidence compiled regarding the shooting death on

3 First Interim Report at 57.
11
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November 15. Finally, we describe the post-shooting investigation and BPD
interactions with the community.

A.  The Triple Homicide at Bennett Place, Where Detective Suiter
Was Later Found Dead

On December 4, 2016, three Baltimore residents—Antonio Davis, Thomas
Carter, and Howard Banks—were found dead at 947 Bennett Place. All three men
suffered from gunshot wounds and were pronounced dead at the scene.

Homicide detective Sean Suiter was assigned principal responsibility for
investigating the triple murder. In 1999, Detective Suiter joined the BPD. He
grew up in Washington, D.C., and enlisted in the Army after graduating from high
school. He served on active duty until 1998, receiving an honorable discharge. He
remained a member of the Army Reserves and served in the Irag conflict from
May 2005 until January 2007.*

Suiter rose through the ranks at BPD and in early 2016 was named to the
Homicide Unit. This unit investigates the City’s most serious crimes; it is
comprised of roughly 55 detectives who were responsible in 2017 for investigating

over 340 murders.

4 BPD SIRT file 17J-0027; Tab Q.
12
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Suiter’s personnel history reflects a police officer who received
commendations and faced no disciplinary actions. There is nothing in his
personnel folder to raise red flags. Outside of work, Detective Suiter was married
with five children. He was described as a “dedicated, loving and humble father”
who “was known for his warm and welcoming smile.”®

As the lead detective, Suiter was responsible for maintaining the homicide
file for the December 4, 2016, triple murder. The file reflects that Suiter visited
the crime scene on December 4, 5, and 6, 2016. Suiter also recorded in a BPD
electronic file that he visited the scene on September 19, 2017. Apart from those
entries, there is no evidence that Suiter visited the scene in connection with this
triple murder until he returned to Bennett Place on November 14 and 15, 2017.

B.  The Gun Trace Task Force Investigation

On March 1, 2017, the United States District Court for Maryland unsealed
an indictment charging BPD officers Momodu Gondo, Evodio Hendrix, Daniel
Hersl, Wayne Jenkins, Jemell Rayam, Marcus Taylor, and Maurice Ward with
criminal violations of the Racketeer Influenced and Corrupt Organizations Act,

violations of the Hobbs Act, and possession of a firearm in furtherance of a crime

® http://www.baltimoresun.com/news/maryland/crime/bal-baltimore-detective-sean-suiter-
funeral-program-20171129-htmistory.html.

13
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of violence.® All seven defendants served as members of BPD’s GTTF. The
GTTF was a special force created within the BPD to investigate firearms crimes
and, in theory, arrest and prosecute the city’s most dangerous armed and violent
offenders.’
The indictment alleged an appalling crime spree by officers sworn to serve

and protect the citizens of Baltimore. The U.S. Attorney said:

These defendants were allegedly involved in stopping people

who had not committed crimes, and not only seizing money but

pocketing it,” he said. “These are really robberies by people
wearing police uniforms.®

Commissioner Kevin Davis disbanded the GTTF that month, but the GTTF
grand jury investigation continued, adding new charges and defendants during the
summer of 2017.

On October 12, 2017, Detective Momodu Gondo pled guilty to felony
charges and agreed to cooperate with federal law enforcement.® He provided
information that implicated Detective Suiter in robberies in 2008 when both were
Western District officers. He also claimed that Detective Suiter knowingly planted

heroin in a suspect’s car to justify a high speed police chase in pursuit of the

® https://www.justice.gov/usao-md/pr/seven-baltimore-city-police-officers-arrested-abusing-
power-federal-racketeering. Mr. Gondo was also charged in a separate indictment.

1d.

81d.

%1d.
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suspect. That chase resulted in an accident that killed an elderly man driving
another car.°

On October 24, 2017, FBI agents attempted to interview Detective Suiter.
Suiter declined, and was served with a grand jury subpoena. Suiter was reported to
have asked FBI agents “[w]ill I lose my job?” This was Suiter’s only direct
contact with federal law enforcement about the GTTF investigation.

Suiter retained Jeremy Eldridge, an attorney, to represent him in connection
with the federal criminal investigation. Eldridge contacted the USAO on behalf of

his client. Eldridge was advised that Suiter was not a target of the investigation.!!

10.0On April 28, 2010, Sergeant Wayne Jenkins of the GTTF was driving an unmarked car with
another officer. Detective Suiter was in a different unmarked car; both were pursuing a car
driven by Umar Burley, a man with several narcotics convictions on his record. This high speed
police chase led to Burley crashing into another vehicle at the intersection of Belle and Gwynn
Oak Avenues. The struck car was driven by Elbert Davis, an elderly man whose son was a
Baltimore police officer. Mr. Davis’s wife was also in the car. Mr. Davis’s car was propelled
into the front porch of a nearby house. Mr. Davis died later that day. Sergeant Jenkins and his
partner could not locate any narcotics in Burley’s car after the crash. To justify the high speed
chase that resulted in a fatality, Jenkins advised his partner to call a sergeant to obtain narcotics
immediately. The partner secured approximately 28 grams of heroin and concealed them in
Burley’s car. Jenkins directed Detective Suiter to search the car. Suiter found the narcotics
planted by Jenkins’ partner. According to Jenkins, Suiter was “clueless” that the drugs had been
planted. Mr. Burley and his passenger, Brent Matthews, were charged and pled guilty to charges
of possession with intent to distribute heroin [the planted evidence] in federal court, and Burley
was also convicted of manslaughter in state court. Gondo had a different version of the Burley
incident than admitted to by Jenkins. According to Gondo, Suiter was not “clueless” about the
planted drugs, but rather that Suiter was aware that the Burley narcotics evidence was planted.
Gondo later testified that he began taking money found during police investigations about ten
years earlier. Detective Gondo identified Detective Suiter as one of the officers who participated
with Gondo in these thefts.

11 The USAO considered Suiter to be a “subject” of the investigation.

15
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In return for Suiter providing truthful information, the USAQ agreed to grant
Suiter limited immunity for all potential criminal acts arising out of the Umar
Burley incident (which is described in footnote 12).1? Eldridge and the USAO
agreed that Suiter and his attorney would appear for an interview (or “proffer”) on
November 16, 2017, at 11 a.m., at the USAO offices, with FBI agents and federal
prosecutors in attendance. Detective Suiter was scheduled to testify before the
grand jury later that day.

C. November 13 and 14, 2017

Detective Suiter had multiple communications with his lawyer in the days
preceding his scheduled grand jury testimony. Mr. Eldridge declined to share
these conversations, citing attorney-client privilege, 2 but Suiter’s cell phone

contains the following text messages:

12 As the Burley incident was over seven years old when Suiter was first contacted, the
Government faced statute of limitations challenges unless they could establish that Suiter was a
member of a conspiracy that continued to operate within the relevant limitations periods.

13 The Supreme Court has held that attorney-client privilege survives the death of the client.
Swidler & Berlin v. United States, 524 U.S. 399, 410-11 (1998). Detective Suiter’s estate now
holds this privilege; it can only be waived by the estate’s executor.

16
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11/13/17 at 7:20 AM — ELDRIDGE TO SUITER
“Today in the afternoon is good for me”
11/13/17 at 8:02 AM — SUITER TO ELDRIDGE
“OK™

11/13/17 at 5:19 PM - ELDRIDGE TO SUITER

“OK” 7?7271
This implies that Eldridge was trying to schedule a private meeting with
Suiter prior to Suiter’s grand jury testimony. This is a very common practice to
ensure that counsel believes that his or her client is properly prepared to provide
truthful information under oath.
After an unsuccessful attempt to schedule a follow-up meeting, Eldridge

tried again the following day in a series of text messages:

14 Suiter cell phone records from BPD file.

17
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11/14/17 at 7:45 AM — ELDRIDGE TO SUITER
“What time today my schedule is tight”

11/14/17 at 7:54 AM — SUITER TO ELDRIDGE
“Can we do the same time”

11/14/17 at 7:59 AM — ELDRIDGE TO SUITER
“NO™

11/14/17 at 7:59 AM - SUITER TO ELDRIDGE
wgom

11/14/17 at 8:00 AM — ELDRIDGE TO SUITER
“Okay that’s fine”*®

That same afternoon, Suiter and Eldridge had the following telephone
conversations:

11/14/17 at 5:31 PM - SUITER TO ELDRIDGE
21 SECOND CALL

11/14/17 at 5:43 PM - ELDRIDGE TO SUITER
4 MINUTE 48 SECOND CALL®

There is no known record of what transpired during these calls.
Detective Suiter was on duty on November 14 with homicide detective

David Bomenka. Detective Bomenka was not Suiter’s usual partner; Detective

15 d.
18 1d.
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Jonathan Jones was Detective Suiter’s usual partner. Suiter, however, requested
that Bomenka, a very junior homicide detective, accompany him on November 14
and 15, 2017. Bomenka began his service with the agency in 2007, but had only
served as a homicide detective for five months.t” Accordingly, Suiter was the
senior member of the pair.

Detectives Suiter and Bomenka went to the Bennett Place vicinity on
November 14 to investigate the December 2016 triple murder, as well as a more
recent murder in the area that was Detective Bomenka’s responsibility.*®
According to the case file that Detective Suiter maintained, it was the first time
Suiter had been in this neighborhood to investigate the triple murder since
September 19, 2017.1° There is nothing in the case file to suggest why Detective
Suiter renewed his investigation on this date.

Detective Suiter advised Detective Bomenka that he was looking for a
potential witness known only as “Mary.” According to Suiter, Mary was a
prostitute who frequented the area where the murders occurred, and she might have
relevant information. There is no information about Mary in the triple homicide

investigation file maintained by Suiter, or other BPD files documenting

17 BPD SIRT File 17J-0027.
18 11/15/17 Bomenka interview at BPD HQ.
19 Davis et al., 12/4/16 homicide case file.

19
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informants. Pursuant to customary BPD practice, whenever a homicide detective
obtains information about a potential witness, s/he should describe as much
identifying and contact information as possible, as well as what the purported
witness is suspected to know about the crime. The triple murder case file contains
no information of this nature regarding “Mary.” In the electronic note Detective
Suiter made regarding November 14, 2017, Suiter only noted that they were
looking for possible witnesses, and did not mention “Mary” or anyone else. The
triple murder homicide file reflects no witness leads.

Detectives Suiter and Bomenka canvassed the Bennett Place area on
November 14, 2017 (among many other areas of the city), but, according to
Bomenka, did not locate “Mary.”

D. November 15, 2017

Detectives Suiter and Bomenka partnered again on November 15, starting
their shift before 10 a.m. Detectives Suiter and Bomenka were both in plainclothes,
and so, consistent with department policy, were not using BWCs. Suiter had a
police radio and his personal cell phone; Bomenka had only his personal cell
phone.

Suiter drove an unmarked Nissan Altima. The two detectives spent time at

BPD Headquarters and went to several locations in the city during the day.
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At 4:01 p.m., Suiter received a call from his attorney, Jeremy Eldridge. The
call lasted nine seconds. Bomenka recalled that Suiter told the caller that he could
not talk. Suiter told Bomenka that the call came from someone other than his
attorney.

Just one minute later at 4:02 p.m., Suiter drove the Altima west on Bennett
Place. We know with precision when this occurred because the police recovered
data from a video camera mounted by a resident on the northeast side of Bennett
Place, at the opposite end of the block from where the incident occurred (the
“Bennett Place Video”). This Bennett Place Video is referred to extensively as we
proceed, and we recommend that BPD make the relevant portions available to
the public so that they may see this important evidence for themselves.? A
screenshot of the Bennett Place Video is set forth below as Figure 1. The upper-

right-hand corner, marked with a red square, is magnified.

20 At its best, the Bennett Place Video is grainy. The FBI attempted to enhance the quality but
was unable to do so. Still, the Bennett Place Video is one of the most important pieces of
evidence in this case. The Bennett Place Video time stamps are out of sync; the time stamp is
eleven hours and four minutes behind the correct time. Accordingly, 5:26 a.m. on the time
stamp is actually 4:30 p.m. The correct video time adjustment was determined by checking the
time the video displayed when recovered by law enforcement with the correct time at that
moment. The accurate time is reported below.
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Figure 1; looking west, 900 block of Bennett Place

VIDEO - 16:32:24
(4:32:24 PM
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o

Bennett Place and the surrounding area are depicted in Figure 2. According
to Bomenka, after passing through Bennett Place at 4:02 p.m., he and Suiter were
driving along Schroeder Street when they spotted a suspicious person in the alley
which runs south of and parallel to Bennett Place. They exited the vehicle but
could not find the person, whom Bomenka described as an African American male,
black jacket, with a white stripe or partial white section. Spotting a pile of trash,

Bomenka questioned whether they had actually seen anyone during this incident.
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Figure 2

Aerial View of Scene

At 4:24 p.m., the Bennett Place Video recorded Suiter driving west a second
time on Bennett Place, and turning north on Schroeder Street. Soon thereafter,
Suiter made a U-turn, and the detectives began heading downtown to conclude
their shift. They had put in a full day, and Detective Bomenka wanted to go off

duty and see his girlfriend. Unknown to Bomenka, Suiter had an appointment
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scheduled with his attorney at 5:00 p.m. at the 200 block of North Charles Street to
discuss the next day’s scheduled grand jury testimony.

As Suiter drove south on Schroeder Street, he told Bomenka that he saw the
suspicious individual again, in the same alley he was observed in originally.
Bomenka did not see the suspect this time, but he was sitting on the passenger side,
away from the side of the street with the alley. Suiter made another U-turn and

parked facing north on Schroeder Street, as depicted in Figure 3.

21 Prior to that 5 p.m. appointment, Suiter would have had to return to BPD headquarters.
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Figure 3

2nd Sighting by Suiter

OfF Potential Suspect

The detectives exited the Altima and went to the western edge of the alley
separating the back of 900 Bennett Place houses from the back of 900 Franklin
Street houses. Bomenka suggested to Suiter that they might have been mistaken in
thinking they saw anyone, saying “Maybe we’re just seeing things.”??

After walking east for roughly a dozen houses, the detectives returned

towards their car, having seen nothing remarkable. As they approached the end of

22.11/15/17 Bomenka interview at BPD HQ.
25



FINAL REPORT FOR PUBLIC RELEASE

the alley, Suiter turned right (north) into a narrow pathway bordered by fences and
the western wall of 959 Bennett Place. Bomenka followed. The broken line in
Figure 4 traces their path.

Figure 4

Suiter and Bomenka search on foot fora
suspect

Meanwhile, Jeremy Eldridge was still trying to contact his client Suiter. He
called Detective Suiter at 4:27 and 4:30 p.m., but he received no answer.?3

Bomenka recalled that Suiter received a call and “clicked it off.” Bomenka asked

23 Call logs, BPD homicide file.
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if the caller was Suiter’s wife. Suiter responded that it was a friend, and he would
call back later.?

The pathway Suiter and Bomenka followed led to a vacant lot just west of
959 Bennett Place. The officers walked out to Bennett Place and paused in the
street after walking behind a parked white van. The Bennett Place video reveals no
persons entering or exiting the vacant lot on the Bennett Place side during the
relevant time period (where the shooting later occurred) other than Detectives
Suiter and Bomenka.

Suiter told Bomenka they should wait to see if the individual doubled back.
Figure 5 depicts this moment, with Suiter as the blue dot and Bomenka as the red
dot. The Bennett Place Video shows the detectives walking behind the white van
and into the street at 4:32:24 p.m., eight minutes after their car was observed

travelling on Bennett Place.

24 12/5/17 Bomenka interview at BPD HQ.
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Figure 5

Sean says, “I’m just going to wait here to
see if he pops back out”: 4:32 pm

o -

Twenty seconds later at 4:32:44 p.m., Suiter walked back behind the white
van, and Bomenka went to the corner of Bennett Place and Schroeder Street. See
Figure 6. Bomenka recalled that Suiter directed him to take this position so that he
could see if someone came out of the opening between the two houses on
Schroeder Street, directly next to the parked Altima. That opening leads east

directly to the vacant lot.
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Figure 6

Bomenka goes to Corner

The detectives maintained these positions for a little over three minutes.
Suiter can be observed pacing at the rear of the white van. Police officers are
taught to be as inconspicuous as possible during surveillance. Thus, Suiter’s
pacing put him at a tactical disadvantage because it made him more conspicuous
and allowed someone approaching from the vacant lot to see him.

At 4:36:10 p.m., Suiter ran towards the vacant lot and out of view of the

Bennett Place Video and Detective Bomenka. As Detective Suiter disappeared
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from view, Detective Bomenka observed Suiter beginning to unholster his weapon
with his right hand. Just prior to that, Suiter waved at Bomenka; the purpose of
this gesture was unclear. Bomenka interpreted the wave to signify that something
was happening in the vacant lot. Figure 7 depicts the lot as viewed from Bennett
Place.

Figure 7

Bomenka followed Suiter towards the lot along Bennett Place. He was

roughly sixty feet from the northwestern edge of the lot when Suiter disappeared

from view.
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As he approached, Bomenka heard Suiter yell “Stop! Stop! Stop! Police!,”
and heard five or six gunshots.?® As he reached the vacant lot, Detective Bomenka
provided varying accounts of Suiter’s position when first observed: falling, just
finishing a collapse to the ground, or fallen to the ground. Detective Bomenka
observed gun smoke hovering close to the ground where Suiter was located.

In one account, Detective Bomenka stated he heard shots after he saw Suiter
down or falling. Detective Suiter’s gun was not visible. Detective Bomenka
would later see that Detective Suiter had fallen on top of his gun.?

Detective Suiter was holding his police radio in his left hand.?” The radio
was not activated as he ran towards the lot, but it became active for just a moment,
just as Detective Bomenka heard shots. The radio transmitted an unintelligible
sound. Some law enforcement personnel who know Suiter believe it was his voice.
A loud sound then occurs, which may or may not be a gunshot. The radio signal
then went dead. This radio transmission occurred at 4:36:10 p.m. according to

transmission records, the same moment the Bennett Place VVideo shows Suiter

2511/15/17 Bomenka interview at BPD HQ. As noted, the ballistics examination revealed that
three shots were fired from Detective Suiter’s weapon. Detective Bomenka’s weapon was also
examined; no shots were fired from it. Subsequent investigation of the surroundings revealed no
evidence of any other shots being fired. But the vacant lot was located in a man-made “canyon”
of buildings, so there is a possibility that Detective Bomenka mistook echoes of gunshots as
actual firings.

26 11/15/17 Bomenka interview at BPD HQ.

27 See footage from Officer Santiago BWC.
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running into the lot. The video and radio timing mechanisms, however, are not
synchronized to the second.

As Detective Bomenka ran to the vacant lot, he unholstered his gun and
scanned the area for a potential active shooter. Bomenka did not see anyone other
than his fallen partner, nor did he see anyone fleeing the area. He then ran west on
Bennett Place, crossed Bennett Place to the north side, and called 911 at 4:36:51
p.m. from the northeast corner of Bennett Place and Schroeder Street. Upon
reaching this corner, Bomenka did not see anyone.

Figure 8; Suiter’s position when found at the vacant lot

-15 721: 4@: 087
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A resident from the second floor of 959 Bennett Place (the residence
immediately east of the vacant lot) heard what he recalled to be four gunshots. He
then looked out of his window facing Bennett Place. He saw a plainclothes officer.
He correctly described Bomenka’s attire, but he said that he thought the officer
was African-American because he observed a “bald head.” Bomenka is Caucasian.
The witness heard this plainclothes officer shout what the witness perceived as
“Stan! Stan! Stan!” and saw the plainclothes officer, gun drawn, scan the area
where Suiter was found. The red dot in Figure 9 identifies where the witness
observed Bomenka scanning for a possible shooter. The witness then observed the
officer run west on Bennett Place towards Schroeder Street. He then saw the

plainclothes officer return as uniformed officers arrived on the scene.?®

28 Recorded BPD interview of 959 Bennett Place witness, 11/15/17: interview of 959 Bennett
Place witness, 7/5/18.
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Figure 9

Scans yard/checks fence area

The Bennett Place Video shows Bomenka running towards Schroeder Street
(away from the lot) just eight to nine seconds after he began running towards the
lot where Suiter was shot. Accordingly, all of the actions that led to Detective
Suiter’s death must have occurred in a time period of less than nine seconds.
Suiter ran 26 feet to where he was found dead. Bomenka, starting just after Suiter,
ran about sixty feet to where he could view Suiter. Given the modest difference in
the extra distance that Bomenka had to travel, and the fact that he made it to the lot
and back to Schroeder Street in nine seconds, all of the actions that led to Suiter’s

death could have only taken a couple of seconds at most. This leaves very little
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time for an assailant to overpower Suiter, shoot Suiter with his own weapon,
remove any evidence of the assailant’s presence, and disappear from view.

Within one minute, at 4:37:55 p.m., the 911 operator activated a “Signal 13”
(officer down) alert.?® Officer Santiago, a patrol officer who was in uniform and
wearing a BWC, was the first responding officer to approach the scene. He saw

Detective Bomenka, and together they returned to the vacant lot.

Figure 10 is a still shot from Officer Santiago’s BWC at 4:39:55 p.m., about
3.5 minutes after the shots were fired.3® Officer Santiago, gun drawn, provided
cover for Detective Bomenka as the latter approached Detective Suiter’s
motionless body. Suiter was lying prone just past a tree stump adjacent to a hole in

the ground several inches deep.

29 CAD Report, Homicide file.

30 The BWC still shot has a time stamp of 21:39:55 p.m. The BWC time stamps are set for
Greenwich Mean Time, which means that the time was 4:39:55 p.m. Eastern time. Santiago
BWC data.
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Figure 10; Bomenka approaches Suiter as Office Santiago provides cover.

Suiter is face down, with more weight on left

side

That same minute—4:40 p.m.—Officer Millon reached the scene. He could
see that Suiter had been rolled over on his back. Detective Bomenka was trying to
save Detective Suiter’s life as he administered chest compressions to Detective
Suiter. See Figure 11. In so doing, Bomenka exposed himself to potential fire in
what was then believed by the officers on the scene to be an active shooter

environment.
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Figure 11; from Officer Millon’s BWC (The red circle is magnified).

Note gun and radio

The detectives could see Suiter’s weapon underneath his torso/abdomen area
as Bomenka rolled Suiter on his left side and back. Suiter’s radio remained in his
left hand; this is important in analyzing the possible scenarios pertaining to Suiter’s
death.

Detective Bomenka was unable to revive Detective Suiter as other officers
arrived on the scene. See Figure 11. Suiter’s shirt was undisturbed with no signs

of shirt tears or missing buttons. See Figures 11 and 19. Detective Suiter was
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placed in a squad car within thirty seconds of being lifted from the lot, and he was
then transported to the University of Maryland Medical Center.3!

The raw emotion and complete focus on saving a fellow officer’s life are
painfully apparent in the BWC footage. The officers transporting Suiter acted
utterly without regard for the potential dangers inherent in an “active shooter”
environment. The driver of the patrol car transporting Detective Suiter ran into
another squad car as he backed out of his parked position and then was involved in
another accident at the intersection of Baltimore Street and Martin Luther King
Boulevard. Detective Suiter was transported the last few blocks by an ambulance
that was at the intersection and within view of the hospital.

Just after Detective Suiter was placed in the patrol car, he received another
text message from his attorney. At 4:42 p.m., Eldridge texted Suiter, “You have
grand jury by subpoena at 1 pm in federal court. And a meeting at 11 am at
USAOQ”, followed immediately by, “I can’t stay past 6.” Getting no response, he
texted again at 4:52 p.m., “Dude, what the **** is going on”.%

Detective Bomenka stayed behind at the scene. He spoke with several

uniformed officers: Rodriquez, Persico and Catron, as well as Sergeant Purtell (by

81 Officer Rodriquez BWC at 4:41:10 p.m.
32 Detective Suiter cell phone SMS data, Homicide file.
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phone), Sergeant Klein, Detective O’Connor, and the police chaplain. Most of
these statements were preserved through BWC files. Detective Bomenka was then
transported to police headquarters to provide a statement. This statement was also
captured on video.

Officer Rodriquez was the first officer to see Detective Bomenka at the
scene of the shooting. The officer asked “[s]uspect information?” The clearly
distraught Detective Bomenka replied, “[n]o, I didn’t see, Sean was calling me to
come over, he ran over and | came around the corner and shots were fired. | was

watching the other side.”3

Detective Bomenka added in his comments to Officer Persico: “I didn’t
even see where the shots were coming . . . .”3* Back at the station, Detective
Bomenka told officers that he didn’t see anyone, hear anyone running away, or
hear the sounds of a car driving away immediately after the shooting.

E.  Post-Shooting Investigation

We discuss the investigation process in Sections V and VI. Here, we

highlight the key pieces of evidence that emerged during the investigation.

% Rodriquez BWC.
34 Persico BWC.
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1. Detective Suiter’s weapon and ballistics evidence at the scene

Detective Suiter was carrying a department-issued Glock .40 caliber firearm.
Based upon the cartridge cases recovered at the scene, and the remaining
ammunition in the weapon, it is highly likely that Detective Suiter’s weapon was
discharged three times. Three casings that matched his weapon were recovered
within a few feet of where Suiter’s body landed; two were found below and to the
right of his body, the third casing was observed south of his head. A Glock does
not discharge casings to the left. One bullet was recovered several inches deep into
the ground, inches to the left of where Detective Suiter’s body was found; the other
two bullets were not found despite an extensive search of the surrounding area and
structures.

The fatal bullet was not located until several days after the shooting. BPD
received information early on from University of Maryland Shock Trauma
personnel that the fatal bullet entered the left side of Suiter’s skull. This mistaken
belief was corrected on November 19, when the Medical Examiner’s Office
conducted the autopsy and determined the entrance wound was on the right side of
the skull. Until this erroneous assumption was corrected, BPD searched to the

right of where Suiter’s body was found for the fatal bullet. BPD also assumed a
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suicide was highly unlikely, as the entrance wound would likely come from the

right side in a suicide, because Suiter was right handed.

Figure 12; facing south and to the east from Bennett Place.

Figure 12 depicts items recovered from the lot. Flags 3, 5, and 6 show where the
three Glock casings were found. Flag E represents the radio, Flag 4 is Suiter’s
gun, Flag F represents Suiter’s glasses, and Flag G is the pool of blood.

The remains of the bullet recovered from the ground were also analyzed. It

was deformed from impact. Due to this deformation, the forensic analyst could
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only conclude that the bullet was similar in construction to BPD-issued
ammunition. Due to the lack of agreement regarding individual characteristics of
the bullet, it could not be identified or eliminated as being fired from Detective

Suiter’s weapon.

Figure 13; remains of the bullet dug out of the lot.

The DNA tests of Suiter’s firearm, however, establish that Detective Suiter’s

weapon issued the fatal shot. Suiter’s DNA was recovered from the inside of the
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gun barrel.®® The most plausible explanation for the presence of Suiter’s DNA
inside of the barrel of his gun is that blood from Suiter’s head was expelled into the
barrel milliseconds after the fatal contact wound shot. If there had been pre-
existing DNA of Suiter’s inside the barrel, it was likely expelled or destroyed by
the firing of three grooved bullets through a tight barrel, coupled with the heat and
gases produced by the firing. What this means is that there is a very high
probability that the last shot fired from Suiter’s weapon was the shot which caused
the back spatter into the gun barrel.

We asked the Chief of BPD’s forensic lab to run another test to determine if
DNA from Detective Suiter that might have been in the gun barrel before the three
shots were fired (for example, from Detective Suiter carrying and cleaning his gun)
would still be present after the firing. The forensics lab tested two service
weapons, which had been used by two officers for several years. These officers
were responsible for cleaning their own guns pursuant to department protocol, but
they did not clean the guns immediately before the test. The forensic lab fired
three shots from each weapon (the same number of shots that were fired from

Suiter’s service weapon). There was no DNA profile developed after swabbing the

3 A member of the IRB team spoke to the BPD forensic serologist who swabbed the gun for
DNA. The specialist confirmed that the DNA swabs were taken from inside the barrel of the
gun. The barrel is too small to fit an adult male’s finger.
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barrels of these weapons. Specifically, no DNA of either of the officers was found
in the barrels of their service weapons.

The forensic lab concluded that Suiter’s DNA found in the barrel of his
service weapon almost certainly had to come from blood exiting his head after the
fatal shot was fired. This fact, coupled with the other ballistics and physical
evidence related above, means that it is highly likely that the bullet that killed
Suiter came from Suiter’s service weapon.

2. Detective Suiter’s Clothing

Detective Suiter was right-handed. When Suiter was found prone in the
vacant lot, his police radio was in his left hand. The inside of Detective Suiter’s
right arm shirt sleeve contained “directional fine mist blood spatter indicative of
blowback.” See Figure 14.%® Three court-certified blood spatter experts—
Detective Robert Ross, Chief Steven O’Dell, and Gary Childs of this Board—
analyzed the sleeve. All three experts found the blood spatter pattern consistent
with Suiter’s sleeve being directly exposed to the contact head wound at the

moment the bullet impacted Detective Suiter’s head. Moreover, for the blood

3 Major Jones, 2/4/18 report. Apparently due to a clerical error, BPD records initially reflected
that the blood spatter was found on Suiter’s jacket sleeve, not the inside of his shirt sleeve. BPD
realized, upon discovering this mistake, the enhanced significance of this evidence. For spatter
to end up inside Suiter’s shirt sleeve, as opposed to his outer jacket, suggests that Suiter’s sleeve
must have been exposed and very close to the bullet entry point into Suiter’s skull.
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spatter emanating from Detective Suiter’s skull to gain entry to the inside of his
right sleeve, the sleeve must have had some open space between the sleeve and the

wrist.

Figure 14

Inside Right Shirt Sleeve

The investigators also examined whether a suspect may have left DNA on
Suiter’s right sleeve, because to kill Suiter using his gun, it is likely that there
would have been a struggle for that gun. DNA was tested from the right hand shirt

and jacket sleeves, the tie, the lanyard, the jacket lapels and the area above the

45



FINAL REPORT FOR PUBLIC RELEASE

jacket buttons, the button area of dress shirt, the right hip of the pants, and the
holster. Only Suiter’s DNA was identified—nobody else’s—aside from trace
amounts detected, which might be attributable to two officers who carried Suiter to
a police vehicle for transportation to the hospital.’

Dirt stains were found on Detective Suiter’s trousers, most notably on the
left knee (Figure 15). Detective Suiter’s shoes showed mud on the left toe tip and
a small amount of mud on the right toe tip (Figures 16 and 17). Some BPD
personnel contend that this could serve as evidence of a struggle; it could also be

consistent with Suiter taking a knee, either deliberately or through a fall.

37 There were some minor indeterminate contributors found in the samples. In an attempt to
identify the minor contributors in the samples a computer program called True Allele was
utilized. The standards of five police personnel, including Detective Bomenka, and two persons
of interest were run through the True Allele program. The results indicated that Officer Brendon
Provow could not be included or excluded from the right sleeve of the dress shirt and he matches
a genotype from the right hip area around the pocket of the suit pants. Additionally, Officer
Joshua Rutzen cannot be included or excluded from the right jacket sleeve and the right hip area
around the pocket of the suit pants. These two officers were involved in moving Detective Suiter
from the crime scene to be transported to Shock Trauma. No other DNA was identified from the
samples of Detectives Suiter’s clothing.
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Figure 15

Note mud on left knee as Suiter is loaded into
police vehicle for emergency transport
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Figure 16

Left Shoe
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Figure 17

Right Shoe

3. The medical examination

The medical examination (autopsy) was conducted by the Office of the
Chief Medical Examiner for the State of Maryland. The autopsy occurred on
November 19, 2017.38 The Examiner listed “gunshot wound to head” as the cause

of death. The Examiner found no evidence of injury to Detective Suiter’s neck,

3 Detective Suiter was an organ donor. Procedures arising from organ harvesting delayed the
autopsy.
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ribs, or sternum. There was no evidence noted of any abrasions or bruises on his
hands, or other possible signs of a struggle. However, Detective Suiter’s hands
were cleaned with peroxide at the hospital, providing one explanation for why no
dirt or other material was found on the hands or fingernails. In the rush to attempt
to save his life, hospital personnel cleaned Detective Suiter’s hands before law
enforcement personnel could perform a gunshot residue test.

There was a 1/4 inch gunshot entrance wound on the right side of the head,
above the right ear. An exit wound was visible on the left side of the head,
revealing a trajectory of slightly front-to-back and slightly upward. “Evidence of
close range firing (contact range) was noted on the skin surrounding the entrance
wound . .. .”*® This means at least some of the barrel was in contact with the skull
when the fatal shot was fired.

The only injuries noted apart from the gunshot wound were a 2 inch by 1
inch bruise on the upper left arm, and a 1 inch by linch bruise on the middle of the
right thigh.4°

The examiner concluded: “Based on the evidence available at the time, the

manner of death is best classified as HOMICIDE.” This opinion was rendered

% Report of Medical Examiner.
40 .
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officially on January 9, 2018, with the examination occurring on November 19,
2017.4

The attending medical examiner observed the contact wound. This led her
to ask one of the attending officers if there was any indication that this might be a
suicide. The officer responded: “[n]Jo”. No alcohol or other drugs of abuse were
found in Detective Suiter’s toxicology screen.

4, Digital Data from Detective Suiter’s cell phone and work
computer

Detective Suiter’s personal cell phone was sent to the FBI in Quantico,
Virginia for analysis. BPD analyzed Detective Suiter’s work computer with BPD-
licensed software. His personal home computer was not examined (BPD obtained
a search warrant to search the cell phone, but not the personal computer). As noted
earlier, several communications between Detective Suiter and his lawyer were
recovered from Detective Suiter’s cell phone.

The cell phone analysis revealed substantial deletions. Detective Suiter or
someone with access to his phone deleted GTTF defendants Gondo and Ward from

his contacts. Seventy-five text messages and 313 call log entries were also deleted.

d.
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On August 29, 2017, the court entered an order in the GTTF criminal case
cancelling a hearing date, and setting a date for a status report for defendant Gondo
and others. An order such as this is often a signal that one or more defendants is in
the process of reaching a plea agreement with the prosecutors, which might require
disclosure by the defendant of all criminal activity he may have engaged in, and
with whom.

A search of Detective Suiter’s work desktop computer revealed that Suiter
Google searched for “vaughn green funeral” on five occasions on September 6,
2017. When Detective Suiter was laid to rest, his family utilized the services of
Vaughn Green Funeral Home.

BPD received a letter from Officer Hersl, through his counsel, on December
10, 2017, which heightened the potential significance of the missing data. Hersl,
one of the original indicted GTTF officers, pled guilty and agreed to cooperate
with the Government. According to Hersl, Suiter and Gondo had been in recent
contact, although Suiter’s phone evidenced no calls with Gondo since March 2016.

5. Other Evidence Gathered

Detective Bomenka’s firearm was also examined; it was not fired during the
events on November 15. BPD executed nine search warrants of houses in the

vicinity but found no evidence pointing to a suspect. A $215,000 reward was
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offered for information about the perpetrator of the crime. This generated 52 leads,
all of which were investigated with negative results. BPD reached out to both
federal and state law enforcement officials for additional information; neither was
able to provide information leading to suspects. To this day, there are no leads and
no suspects or “persons of interest.” The comprehensiveness of the search for
witnesses is documented in Section V1.

This work was not in vain. The failure, particularly after an exhaustive
investigation, to locate even the hint of a suspect may be telling.

6. The Baltimore Police Commissioner’s Public Statements

Detective Suiter was pronounced dead at the University of Maryland
Hospital around noon on November 16, 2017. Shortly afterwards, then-Police
Commissioner Kevin Davis spoke with the media outside the hospital. The
Associated Press reported that Commissioner Davis stated that Detective Suiter
was shot by a man he approached in a vacant lot.*> Commissioner Davis added
that Detective Suiter approached the man because he was “acting suspiciously.”*

In a press conference shortly after the shooting, Commissioner Davis added that

42 The Baltimore Sun, 11/19/17, “Baltimore Detective Dies After Being Shot on Duty,” David
McFadden (AP).
A d.
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Detective Suiter and the man had a brief conversation before the man shot
Detective Suiter.**

Commissioner Davis described the shooter as a “heartless, ruthless, soulless
killer.”# Commissioner Davis added that the shooter may have been wounded
during the confrontation, and that police were canvassing doctor’s offices and
hospitals.*°

It is not clear why Commissioner Davis made these statements. Neither the
IRB nor the homicide detectives involved saw any evidence that: 1) Detective
Suiter approached a man in the vacant lot; 2) they had any conversation; or 3) that
the shooter may have been wounded.

The IRB recognizes, of course, that this was a difficult moment for everyone
in BPD, coupled with a visceral response of wanting to catch a potential police
Killer. Such situations are sometimes likened to a “fog of war” atmosphere, which

may at least partially excuse some of these early misstatements.

44 Baltimore Afro-American, 11/16/17, “A Baltimore Homicide Detective has Died After being
Shot on Duty; Suspect Still at Large.” One homicide detective told us that his reaction to
Commissioner Davis’s statement about a “brief conversation” between Detective Suiter and the
assailant was to ask, “[w]hat the h*** is he [Davis] doing?”

S d.

%6 The Baltimore Sun, 11/19/17, “Baltimore Detective Dies After Being Shot on Duty,” David
McFadden (AP).

54



FINAL REPORT FOR PUBLIC RELEASE

That same day, Acting U.S. Attorney Stephen Schenning and FBI Special
Agent in Charge (“SAC”) Gordon Johnson spoke with Commissioner Davis by
phone.*” Mr. Schenning advised Commissioner Davis that Suiter had been
subpoenaed to appear before the grand jury that day. The Acting U.S. Attorney
described Suiter as a “subject” of the investigation and described the DOJ
definition of a “subject.”*® Schenning advised Davis of statements by other GTTF
defendants (some exculpatory, some inculpatory) that: 1) Detective Suiter had
“discovered” planted evidence (narcotics) in a suspect’s car (one witness said
Suiter was aware the evidence was planted; another said he was a dupe); and 2)
that Suiter had participated in robberies of citizens during his tenure at Western
District. The upshot was that federal law enforcement did not have enough

information to determine whether Suiter had been involved in criminal activity.

4" Commissioner Davis told the press this conversation took place on November 15, 2017.

8 The Department of Justice defines “subject” as “a person whose conduct is within the scope of
the grand jury’s investigation.” United States Attorneys’ Manual at 9-11.151. A “target” is
someone for whom there exists sufficient information to indict, in the U.S. Attorney’s opinion.

A “witness” is someone who is not believed to have culpability, but does have helpful
information. A “subject” occupies the space between these two categories, and thus may or may
not have criminal responsibility. As noted earlier, Detective Suiter was offered limited immunity
(only as to the Umar Burley events) by the USAO.
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Commissioner Davis, however, later related to reporters that in this
conversation the federal officials provided “no indication that he’s [Suiter’s] a dirty
cop.”#

Several BPD officers claim that Commissioner Davis did not share
internally what he learned from Schenning until November 22, 2017. On that day,
Commissioner Davis again briefed the media. He stated that Detective Suiter had
been scheduled to testify before a grand jury the day after the shooting, as advised
by Mr. Schenning.®® Davis added: “[t]here is no information that has been
communicated to me that Detective Suiter was anything other than a stellar
detective, great friend, loving husband, and dedicated father.” Commissioner
Davis continued to assert that there was “evidence of a struggle.” >

In late November 2017 Davis and BPD officials met with SAC Johnson and
other FBI agents. At this meeting, it became apparent to SAC Johnson that Davis
had not shared with his fellow BPD members the full contents of the November 16
call about Suiter’s potential criminal involvement. Homicide detectives have
confirmed that Commissioner Davis never shared with them the allegations about

Suiter’s potential involvement in robberies and planting evidence, as was described

49 The Baltimore Sun, 12/27/17, “FBI Rejects Baltimore Police Request...,” Kevin Rector.
% The Baltimore Sun, 11/23/17, “Baltimore Cop Killed With His Own Gun...,” Justin Fenton.
.
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by the Acting U.S. Attorney to Davis. As a result, communication protocols were
established so that the FBI could share information directly with the homicide
detectives working the case.

Also in late November 2017, Commissioner Davis asked the FBI’s
Baltimore office to take over the Suiter murder investigation. The FBI declined.
On December 1, 2017, Commissioner Davis renewed his request by holding a
press conference to announce BPD’s request that the FBI take over the Suiter
homicide investigation.®> Commissioner Davis did not advise the public that the
local FBI office had already concluded it was not an appropriate matter for a
federal investigation. He gave the FBI’s Baltimore office less than an hour’s
notice that he was making a public appeal to FBI Headquarters.

In response to a question about whether Detective Suiter’s wound was “self-
inflicted,” Davis responded:

We have physical evidence that suggests a struggle. The
appearance of Detective Suiter’s clothing suggests a struggle.
The radio transmission that is unintelligible—and the FBI made
every effort to enhance it, and they can’t enhance it—it’s still,
to me, a two-, three-second radio transmission made by
Detective Suiter that is clearly made in distress. And at the

conclusion of that very brief radio transmission you hear the
sound of a gunshot.®

52 http://www.baltimoresun.com/news/maryland/crime/bs-md-ci-transcript-bpd-update-
20171201-story.html.
% d.
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We listened to the radio transmission many times. If there is one thing that is
“clear” about this transmission, it is that nothing in this transmission is clear.>*

Reporters continued to press Commissioner Davis as to whether this case
might be a suicide:

REPORTER: I think this is a yes or no question but you might
find it otherwise: is suicide a theory that your detectives are
pursuing? Is that one of the theories that you are pursuing?

DAVIS: | appreciate you giving me an out to not answer that
yes or no. The evidence suggests where we go. So there are
probabilities and possibilities. Anytime we have an
investigation like this we have to examine every possibility, and
we go down that road. But based on our evidence and based on
the investigation that pursues that particular possibility, there is
no evidence that that was probable. And you can imagine . . .
that certain things are looked at, certain people are spoken to,
devices are examined, et cetera that usually give police an idea
that someone was contemplating that. There is no evidence
whatsoever right now that leads us to suspect that that
[suicide] is something that we have. (emphasis added).>®

On December 27, 2017, BPD announced that the FBI had declined to take

over the Suiter investigation. Commissioner Davis told reporters that the agency

* Indeed, Detective Bomenka said he heard Detective Suiter saying, “Stop! Stop! Stop!
Police!,” which suggests a suspect fleeing, not attacking.

% At the time Commissioner Davis made the November 22 and December 1, 2017, statements,
he and/or his department was aware: 1) Detective Suiter was killed with his own weapon, at
contact range; 2) there was blood spatter inside Detective Suiter’s right shirt sleeve; 3) there was
no DNA present on the weapon other than Detective Suiter’s; 4) Suiter was the “subject” of a
grand jury investigation, and he had been implicated in GTTF wrongdoing; 5) over two weeks of
exhaustive investigation had not turned up a single suspect; 6) Detective Bomenka, who saw
Suiter’s body moments after the shots, had not seen anyone; and 7) the Medical Examiner had
not remarked upon any evidence of a struggle revealed by Suiter’s physical condition.
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continued to focus on two theories: 1) that Detective Suiter was killed by an
unknown attacker, and 2) that Detective Suiter killed himself. The Commissioner
added that he believed the first theory was supported by evidence, but not the
second.%®
Commissioner Davis’s ongoing statements about the progress of the

investigation frustrated some critics. A Baltimore Sun editorial following the
December 1, 2017, press conference concluded:

The net effect [of Davis’s “shifting story”] has been to badly

strain the public’s credulity in the police department’s handling

of the case. That’s what matters here, not who gets credit for
calling the FBI.>’

Commissioner Davis’s comments created “confusion . . . not just within the
community, but within the homicide unit . . . .”®® This confusion may have
contributed to a social environment in which rumors sprouted without supporting
evidence. As Commissioner Davis acknowledged, a “conspiracy to commit

murder by a cop” became a “widely-held belief.”>°

% The Baltimore Sun, 12/27/17, “FBI Rejects Baltimore Police Request...”, Kevin Rector.
5" The Baltimore Sun, 12/3/17.

%8 The Baltimore Sun, 12/27/17, “FBI Rejects Baltimore Police Request...”, Kevin Rector.
%9 1d.; The Baltimore Sun, 11/19/17, “Baltimore Detective Dies After Being Shot on Duty,”
David McFadden (AP).
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Members of the IRB interviewed Commissioner Davis.®® Davis claimed that
while suicide was “always on his mind,” he remained convinced that Suiter was
the victim of a homicide. Commissioner Davis claimed that FBI SAC Gordon
Johnson told Davis that Suiter “was not a dirty cop.” (SAC Johnson states that he
discussed the allegations and potential exculpatory evidence regarding Suiter with
Davis, but said the FBI had not made a determination as to Suiter’s status. SAC
Johnson emphasized that federal law enforcement officers discussed that Suiter
might or might not have culpability, but the FBI had reached no conclusions as to
Suiter’s conduct. Schenning advised that he had told Davis on November 16 of
allegations of wrongdoing by Suiter). Davis said that there were eight seconds in
which the homicide could have occurred, and that “a lot of things can happen in
eight seconds.”

On January 19, 2018, Commissioner was replaced by Commissioner Darryl
DeSousa as BPD’s Police Commissioner. On February 4, 2018, the Commanding
Officer of the Homicide Division provided a memorandum about the status of the
investigation to the Chief of the Criminal Investigative Division of BPD. The

memorandum concluded:

60 Davis initially was reluctant to be interviewed by the Board. He claimed that BPD leadership
is untrustworthy and that he had to instruct his command staff multiple times to get an order
implemented.
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In our experience and field of knowledge at this time we are
unable to determine the exact manner of death of Detective
Sean Suiter. There are indications (based on crime scene
investigation and circumstantial intelligence) as to the event
being that of a suicide, to include the remote-possibility of an
accident. However, no absolute findings/conclusion could be
rendered via Detective Suiter Task Force Operations as was
communicated to the O.C.M.E. [Office of the Chief Medical
Examiner] where no amendment to the death ruling was
made. %!

For all intents and purposes, the investigation was concluded. The public
was not so advised. The next day, on February 5, 2018, former GTTF member
Momodu Gondo testified before a federal jury that he and Suiter together robbed
residents in 2008. As of this writing, eight former BPD GTTF members have pled
guilty or were convicted after trial of various felonies arising from their lawless
conduct.

IV. HOWDID DETECTIVE SEAN SUITER DIE?
A. The Event

The fatal shooting of BPD Detective Sean Suiter on November 15, 2017,
in BPD’s Western Patrol District, led to a massive investigative search, long-
term disruption of community life and widespread speculation among both
police and residents as to its cause. To ensure public safety, the circumstances

involved in the immediate aftermath of Detective Suiter’s death left few

61 BPD-CD000083397_CID Homicide File.
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alternatives to the subsequent tactical and investigative actions of BPD. Given
the need to establish an inner security perimeter to contain and eliminate the
threat of an active shooter, create an outer security perimeter to control and
divert pedestrian and vehicular traffic, position a command post and provide
temporary sheltering for displaced residents, organize a house-to-house search
for suspects and witnesses and conduct crime scene examination and
expeditious follow-up by the homicide unit, a significant portion of the Harlem
Park neighborhood in the Western District was shut down for almost six days.
See Figure 18. Pursuing every lead and possibility, homicide detectives
conducted multiple canvasses of virtually every residence (speaking with

nearly every resident) in the affected area during this period.
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Figure 18; Harlem Park area affected by the Suiter investigation
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B. Theory 1: Was Detective Suiter Kkilled by an unknown suspect?

Short Answer: The Board concludes that, based upon the totality of

the evidence, Detective Suiter was not killed by a third person.
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Reasoning:

1. Detective Suiter was shot to death with his own service weapon:
The bullet that went through Detective Suiter’s skull was consistent with
department-issued ammunition. Based upon the totality of the evidence, it is
highly likely that it was fired from Detective Suiter’s weapon. Three shell casings
were found in the area; all were discharged by Detective Suiter’s weapon. Suiter’s
weapon had Suiter’s DNA inside the barrel. The physical evidence is
overwhelming that the fatal weapon and Detective Suiter’s service weapon are one
and the same.

2. It is most implausible that anyone other than Detective Suiter
could have fired the fatal shot with his weapon: part of the gun barrel was in
contact with Detective Suiter’s skull when the fatal shot was fired. No traceable
DNA was recovered from the weapon other than Detective Suiter’s. Blood spatter
was found on the inside of Suiter’s right sleeve. Thus, the sleeve must have been
exposed to where the bullet entered the skull at the moment of firing. This leads to
two conclusions: 1) Detective Suiter’s arm could not have been at a severe angle
compared to the position of the gun barrel when the fatal shot was fired because
the sleeve had to be open and fairly parallel to the gun barrel for back spatter to

occur (an odd position if the shooting was accidental or the result of being

64



FINAL REPORT FOR PUBLIC RELEASE

physically overwhelmed); and 2) that someone could not have been firmly
grasping Detective Suiter’s wrist or hand at the moment of the firing. Finally, the
weapon was found under Detective Suiter’s torso or abdomen when he fell. The
IRB has attempted to reconstruct the shooting on several occasions to find a way in
which someone could have shot Detective Suiter with his own weapon (or even
with another Glock at contact range) and leave the physical evidence as it was
found on BWC video minutes later. We could not do so.

3. An unknown suspect did not have time to overwhelm Detective
Suiter, shoot him (or cause Detective Suiter to shoot himself,) and escape without
being seen or heard by Detective Bomenka: because of the Bennett Place Video,
there is fairly precise information as to when Detective Suiter entered the vacant
lot and how long it then took Detective Bomenka to observe Detective Suiter’s
body and return to the corner of Schroeder Street and Bennett Place. That time
period is no more than eight to nine seconds. Therefore, the time it took Bomenka
to run to the lot and discover Suiter’s prone body was likely a couple of seconds at
most. An unknown suspect would have had to overwhelm and shoot Detective
Suiter with his own gun while Detective Suiter’s sleeve was exposed to his skull so
that blood spatter could get inside the sleeve. The suspect would have to do this to

a man who received self-defense training in the Army and with the BPD. Suiter
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was trained to put his left hand on the gun slide if attacked. By moving the slide
just slightly, Suiter could prevent the gun from firing. The shooter would have had
to gain control of the gun without injuring Suiter or leaving signs of a struggle. He
would have had to do this without leaving any of his DNA on Suiter’s gun, radio,
or clothing. He would also have had to flee south down the pathway to the alley,
or west out of the vacant lot leading to Schroeder Street, and then avoid detection
by Bomenka. He would have had to accomplish all of this in a couple of seconds.
This is not plausible.

4. Detective Suiter was found with his radio in his left hand: if an
unknown suspect were wrestling with Detective Suiter for his gun, Detective Suiter
would have defended himself unless incapacitated. In such a situation, Suiter’s
Immediate instincts and training would be to prevent the gun from being used
against him by slightly adjusting the slide and then holding it firm with his left
hand. This technique prevents an attacker from firing the weapon. Alternatively,
Suiter might have used the radio as a weapon to defend himself, but there are no
markings or indications that it was so used. Suiter was still holding the radio when
found face down in the lot. There was no indication, apart from a one second

transmission, that Suiter utilized the radio to attempt to get help.
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5. Suiter’s physical condition is not consistent with a struggle
prior to the fatal shot: the examinations of Suiter’s person and clothing revealed
dirt on the left pants knee and small contusions on the upper left arm and middle
right thigh. If Suiter were attacked by someone who was going for Suiter’s
weapon, Suiter would most likely have—unless disabled—fought for his life. Yet
there are no bruises or abrasions on his hands or arms, no neck trauma and no
ripped clothing, and no other physical markings that might suggest a struggle.

6. Detective Suiter yelled, ““Stop! Stop! Stop! Police!”” at the
suspect: this is according to Detective Bomenka’s account. This is not consistent
with the response expected if Detective Suiter were being attacked; it is consistent
with someone in pursuit of a suspect.

7. Where would this unknown assailant have come from?:
Detectives Suiter and Bomenka had just cleared the alleyways behind the vacant
lot, observing no one. The Bennett Place Video reveals no one entering or exiting
the lot (from the perspective of Bennett Place) during the relevant time period.
After Detectives Suiter and Bomenka cleared the alleyways and stepped onto
Bennett Place, they were in view of the Bennett Place Video. From their vantage
point, they could have observed anyone coming into the vacant lot. See Figure 6.

Just twenty seconds after leaving the vacant lot, Detective Bomenka moved west to
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cover that gap. Itis unlikely that someone came into the vacant lot abutting
Bennett Place while Bomenka and Suiter were on Bennett Place, but avoided
detection, anticipated that Suiter would return to the lot alone, and lay in wait to
ambush him.

C. Theory 2: Was Detective Suiter killed by his partner, Detective
Bomenka?

Short Answer: The Board concludes that, based upon the totality of

the evidence, Detective Suiter was not killed by his partner Detective Bomenka.
The Bennett Place Video, coupled with other physical evidence, establishes that
this scenario is impossible.

Reasoning:

1. Reasons 2, 4, and 5 as to why an unknown suspect is unlikely to
have killed Detective Suiter apply with equal force to Detective Bomenka.

2. There is no evidence that Detective Bomenka shot Detective
Suiter: it is an unfortunate fact that Detective Bomenka’s professional reputation
has been wrongly stained by this tragedy. Rumors of his alleged participation
abounded on social media in the weeks following the shooting. But there is not a
single piece of evidence from any source that supports this theory; indeed, we

address it only because of these rumors, in order to put this issue to rest.
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3. The Bennett Place Video establishes that it was impossible for
Detective Bomenka to shoot Detective Suiter: the Bennett Place Video shows
Detective Suiter exiting the camera’s view and entering the vacant lot at 4:36:10
p.m. At that same moment, Detective Bomenka may be observed farther west,
near the southeast corner of Bennett Place and Schroeder Street. This is a distance
of approximately sixty feet from the closest corner of the vacant lot. Detective
Bomenka is observed running towards the lot before he disappears from view
(obscured by a parked box truck) and then re-emerges at 4:36:18 p.m. on his way
to cross over to the north side of Bennett Place. From there, he called 911.
Accordingly, if we allow Bomenka three seconds to run sixty feet in a raincoat,
this leaves him with five seconds to: 1) run the twenty six feet into the vacant lot
where Suiter was found; 2) overwhelm Suiter, taking his gun; 3) fire three shots,
including the fatal shot; 4) place the gun underneath Suiter’s prone body; 5) ensure
that he left no traces of his presence on Detective Suiter’s person and on the
physical evidence; 6) ensure that only Suiter’s DNA was left on the gun and inside

his sleeve; 7) run twenty-six feet back to the Bennett Place sidewalk; and 8) run
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sixty feet to the corner of Schroeder Street and Bennett Place. This is physically
impossible.®?

4. An independent witness corroborates Bomenka’s account: as
noted in the Statement of Facts, a resident from the second floor of 959 Bennett
Place (the residence immediately east of the vacant lot) heard what he recalled to
be four gunshots. He then looked out his window facing Bennett Place. He saw
Bomenka scanning the area with his gun for shooters, heard Bomenka yelling
Suiter’s name (he thought he heard “Stan”), and saw Bomenka run towards
Schroeder Street, returning shortly thereafter with uniformed police officers.
Based on these observations, Bomenka could have only shot Suiter with
Bomenka’s own weapon, and from a distance. We know that neither of those
scenarios is possible because of the ballistics evidence and medical examination.

5. The BWC videos of Bomenka relating the incident just after the
shooting show no indications that Bomenka was just engaged in a struggle:

Detective Bomenka called 911 less than a minute after the shots, and police began

62 We live in an era where conspiracy theories abound at both ends of the political spectrum. For
those theorists, it should be noted that even if Bomenka were “conspiring” with another
policeman, or another person, who somehow knew to hide in that spot in that moment, and also
knew somehow that Suiter would go to that spot of his own initiative, it remains highly unlikely
that two people acting in concert could accomplish what had to be done in eight seconds. All of
this would have to be done leaving no signs of a struggle, except dirt on Suiter’s left knee. It
would also be inconsistent with the account given by the 959 Bennett Place resident.
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to converge on the scene in fewer than four minutes. Detective Bomenka appears
repeatedly on the BWCs of several officers. Two observations stand out. First, the
sounds of agony and despair from Detective Bomenka as he approaches Suiter and
attempts chest compressions, screaming “Sean! Sean!” Anyone who doubts the
genuineness of Detective Bomenka’s despair should listen to Officer Millon’s
BWC footage at the 4:40 p.m. mark. Second, Detective Bomenka is in a tan-beige
raincoat. There are no signs on his clothes or his person of blood, dirt, a struggle,
or any dishevelment, apart from his administering of chest compressions This is
not the appearance of a man who just three minutes before was in a deadly struggle
resulting in a fatal contact shot.®

6. Detective Bomenka had no motive to kill Sean Suiter: Detective
Bomenka never served in the GTTF or the Western District where Detective Suiter
served with Gondo. He has not been implicated in any of the misconduct
perpetrated by the GTTF defendants and their associates. The U.S. Attorney
correctly stated that the actions of the GTTF officers stained the reputations of all
BPD officers; however, the overwhelming majority of BPD officers were not
involved in the GTTF criminal enterprise. Detective Bomenka was a member of

that majority.

83 Recall that Detective Bomenka’s gun was not fired during this event.
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D. Theory 3: Did Detective Suiter kill himself accidentally as he fell?

There was a hole next to a tree stump just north of where Detective
Suiter was found on the ground. Did he trip in that hole and accidentally shoot
himself? If not, why would a man who (to the Board’s knowledge) had not
previously expressed any suicidal tendencies kill himself, even if he were under
stress? These questions, coupled with the improbability of the “ambush shooter”
scenario and the near-impossible possibility of Detective Bomenka’s culpability,
led BPD to consider an accident scenario.

Short Answer: The Board concludes that, based upon the totality of

the evidence, Detective Suiter did not accidentally take his own life.

Reasoning:

1. The ballistics evidence refutes this theory: three shots were
fired from Detective Suiter’s gun including, with a very high probability, the fatal
shot. The first two shots must have been fired into the air, or they would have
struck some sort of structure in the man-made canyon surrounding the vacant lot
and been recovered. Suiter was a trained shot; it is improbable that he would miss
a target so badly. Moreover, after tripping, his right arm would have had to have
flailed upwards and backwards to shoot himself in the head. In attempting to

reconstruct a plausible “accident” scenario, it is very difficult to show how Suiter,
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having lost his balance and in the process of falling face first, could have
accidentally put the barrel of the gun to the back of his skull and fired a shot.

2. Suiter’s clothes and body did not show evidence of a fall: we’ve
all fallen forwards at some point in our lives. When you do, your instinct is to put
your hands out (like a runner sliding headfirst into a base) to break your fall.

That did not happen here. There are no abrasions on the heels of Detective
Suiter’s hands, nor anywhere else on his hands or wrists, nor do his jacket or shirt
sleeves show evidence of a face-first fall.** Rather, what the officers found was
that Detective Suiter was still holding the radio in his left hand as he lay
unconscious. See Figure 11. Someone falling would not hold onto this object;
they would release it to use their left hand to break the fall. If they did not release
it, they would receive obvious injuries to the fingers or knuckles of the left hand
when the clenched hand hit the ground.

Further, Detective Suiter’s gun was found under his torso/abdomen area,
with his right arm at his side. This is consistent with someone who has gotten
down on a knee or on his side before firing, but it is not a logical place to find the

weapon if the person shot himself while falling. In that event, one would expect

64 As noted earlier, Detective Suiter’s hands were cleaned with peroxide as hospital staff tried to
save Detective Suiter’s life. However, this would not obscure abrasions or skinned hands.
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the right hand and arm to be over Suiter’s head, like the head-first sliding runner.
Look at Figure 19 and, in particular, Suiter’s shirt, which shows no signs of dirt,
tears or other disturbances. The lack of dirt on the clothing does not appear

consistent with a head-first fall.

Figure 19; from Officer Millon BWC at 4:40:52 p.m.
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3. Suiter was trained to handle weapons carefully: U.S. Army
soldiers are trained extensively in gun skills and safety, and they are tested on an

ongoing basis. So are BPD officers. Detective Suiter was both. Among other
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lessons, soldiers and officers are trained not to have their fingers on the triggers of
a fire-ready weapon while running. With well over twenty years of military and
law enforcement experience, Detective Suiter’s “muscle memory” for safe weapon
use must have been well ingrained. In his personnel file, all of his weapons
training data were in order.

E. Theory 4: Did Detective Suiter take his own life?

Short Answer: The Board concludes that, based upon the totality of

the evidence, Detective Suiter intentionally took his own life with his service
weapon.

Reasoning:

1. The process of elimination: this scenario is placed last for a
reason. As described in the prior scenarios, the evidence simply does not support
anyone other than Detective Suiter himself firing the fatal shot. Nor does the
evidence support a conclusion that Detective Suiter fired that shot accidentally.
That leaves only this tragic scenario.

2. The physical evidence supports a suicide hypothesis: the
Bennett Place Video, BWC videos, the ballistic evidence, the medical examiner’s
autopsy, the absence of any evidence that a third party was present at the vacant

lot, the eyewitness account of Detective Bomenka, who saw no one in the lot other
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than Detective Suiter, and the physical evidence are all consistent with suicide.
The Bennett Place Video shows Detective Suiter run into the lot alone at 4:36:10
p.m. Shots occur within seconds. Soldiers and officers are trained to anchor
themselves by taking a knee or otherwise using the ground to stabilize a shot. The
evidence is consistent with the following: 1) Suiter runs into the lot in what he
knows to be a high crime area; 2) he yells, “Stop! Stop! Stop! Police!” and fires
two shots into the air in an attempt to mask that this is a suicide, leaving spent
cartridges behind him and to the right; 3) facing south, he gets down on his left
knee to brace himself for a fatal shot; 4) leaning forward, he clutches the radio and
puts weight on his left forearm; 5) this action causes the radio to activate; 6) he
cocks his head back and to the right to make sure that Bomenka has not yet
approached from behind; 7) seeing no one, he fires the fatal shot at contact range
with his right hand, which the radio captures just as the transmission abruptly ends
with Suiter’s collapse; 8) the bullet penetrates the skull immediately, expelling
blood into the inside of Suiter’s right sleeve and into the gun barrel; 9) Suiter
collapses the remaining distance to the ground (he was already on his knee and
forearm on the left side); 10) causing Suiter to fall on top of his gun, still holding

the radio, as the remnants of the fatal bullet burrows several inches into the ground
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to Suiter’s left.®> The two spent cartridges are below and to the right of Suiter
(which is where a Glock would discharge the cartridges of a right-handed gunman
shooting into the air while moving south) and one is to the south of Suiter,
reflecting the changed gun position of the fatal shot.

3. Suiter had every incentive to make his death not appear to be a
suicide if, in fact, he had decided to take his life:  Detective Suiter was no doubt
aware that the BPD benefits package available to his family for a police officer
who is Kkilled in the line of duty is far more lucrative than the entitlements for a
police officer who has taken his life. In addition, DOJ provides funds to families
of fallen law enforcement officers. There are reputational issues as well, both
personal and public.

4, Suiter was under stress: we do not know what Detective
Suiter’s state of mind was on November 15, 2017. We do know that he loved and
was loved by his family and that he left many friends behind.

We also know that Detective Suiter was under more stress than most
of us endure. Being a BPD officer is highly stressful under the best of

circumstances. These were far from the best of circumstances. He was due to

8 In the IRB’s reconstruction, the person attempting to replicate Suiter’s actions cocked his chin
back over his right shoulder — so he could see if someone was approaching from behind — before
firing the fatal shot. This resulted in the path of the bullet in the reconstruction being consistent
with the observations made at the crime scene.
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testify the very next day before a federal grand jury investigating perhaps the worst
scandal in BPD history. He did have an offer of limited immunity, at least as to the
Umar Burley evidence planting allegations. But if Gondo and others were
providing truthful information to federal law enforcement, Detective Suiter faced a
difficult choice. He could testify truthfully and be protected by federal immunity.
In acknowledging personal illegal conduct while with the agency, however, he
would likely end his career. His admissions would be a firing offense, and the
specter of state criminal prosecution might also exist. Indeed, when the FBI agents
approached Suiter about a month prior, he asked if he would lose his job.

Alternatively, Suiter could have denied wrongful conduct before the
grand jury. That might subject him to federal charges, however, if the grand jury
and prosecutors concluded that Suiter was not truthful.

Detective Sean Suiter spent the last hour of his life ignoring his
attorney’s calls and texts. Instead, he drove around Bennett Place repeatedly,
ostensibly looking for a mysterious “Mary” and perhaps another mystery suspect,
but, as Detective Bomenka suggested, “maybe [they were] just seeing things.” He
had a meeting at 5 p.m. to prepare to face his difficult choice before the grand jury.
Time was running out. Suiter’s futile searches may have signaled a quiet

desperation before a final, tragic decision.
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V. THEBALTIMORE POLICE DEPARTMENT FAILED TO
INSTITUTE AN INCIDENT COMMAND SYSTEM DURING THE
HARLEM PARK INVESTIGATION, CONTRARY TO BEST
LAW ENFORCEMENT PRACTICES

A. The Development of the Incident Command System as an
Essential Technique for Complex Law Enforcement Events

The ICS is a half-century old emergency response strategy that was
conceptualized and implemented by the fire service in managing long-term
forest fire-fighting deployments in California. Some police departments
continue to be misled that ICS is effective only in major events or catastrophes,
professional sporting events, terrorist incidents, weather emergencies, and the
like. An IRB ad hoc discussion with a high-ranking BPD investigations
commander confirmed this attitude. He held the mistaken belief that ICS is
effective only in events like the Super Bowl or Preakness.

ICS’s adoption as a best practice in effectively managing events of all
sizes and complexities over the last few decades underscores its utility as an
all-hazards approach. The resiliency and functionality of ICS is
multidisciplinary, scalable, flexible, and dynamic in ways that can be tailored
to fit all operations and functions regardless of the rank or role of the first

responder.

79



FINAL REPORT FOR PUBLIC RELEASE

The great utility of ICS resides in its ability to integrate and collaborate
across many diverse response components; namely planning, logistics,
operations, media, investigations and intelligence, finances, and administration.
ICS also incorporates and integrates the participation of numerous outside
agencies, all under an Incident Commander (“1C”) or Unified Incident
Command (“UIC?).

For example, on June 29, 2010, the Tampa, Florida Police Department
suffered the loss of two of its police officers during a traffic stop.®® The suspect
fled the encounter, triggering an investigative search that lasted 96 hours,
involving 22 law enforcement agencies and over 1,000 personnel.

Such occurrences can quickly become unmanageable, as scheduling,
meals, supplies, media demands, outside agency integration, traffic, and
community disruptions brought about by a large multi-agency police presence
will quickly overwhelm the decision-making process.

After the suspect had evaded the initial dragnet, meaning a longer course
of investigation and searches covering multiple venues would be necessary,

Tampa police initiated the ICS. It is always crucial in significant events

6 J. K. Stewart, D. Rodriguez King, and R. Lafond, Tampa Bay Manhunt After Action Report:
Lessons Learned in Community Police Partnerships and the Incident Command System, CNA,
April 2011.
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involving large numbers of multi-agency personnel to create a single
organizational structure that will unify command, define roles, identify
supervision, and prevent duplication of effort. In that regard, the incident
command system is respectful of all of its components, operations,
Investigations, planning, communications, and logistics, each one of which
serves to benefit the effectiveness of the other.

It is important that all participants, regardless of rank or stature, be
appropriately informed of the deployment goals and objectives and updated as
to the progress towards those ends. Tampa police established interoperable
communications among all participant agencies and kept detailed electronic
records of all operations, allowing them to create and update timely Incident
Action Plans (“IAPs”, which are developed as the ‘game plan’ for an ICS)
tailored for internal or public release.

Tampa police executives were continually kept abreast of the progress of
the search operation and used this information in a manner that would inform
the public and media without compromising the confidentiality and progress of
the investigation. Despite the long duration of neighborhood shutdowns and

traffic closures, the public continued to provide support. Local businesses
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made contributions to the effort that greatly supported the length of the
deployment and reduced overall costs.

Another instructive example of the effective use of ICS was the
September 2014 manhunt for Eric Frein conducted by the Pennsylvania State
Police (“PASP”) after one state trooper was killed in an ambush-style attack and
another officer was critically wounded outside of a rural PASP barracks. This
search lasted for 48 days and involved hundreds of police officers and
technical resources to search a densely wooded area covering 350 square miles.
Despite these personnel and geographic challenges, ICS was able to timely
share relevant information provided by PASP incident commanders as it
emerged, established control and a security perimeter, set up a command post,
solicited personnel and technical resources from inside and outside of the
department, managed costs and logistics and accurately briefed local
businesses, the residential community, and media outlets.®” Because no

operation of this scale is ever perfect, PASP commanders appreciated the

67 pennsylvania State Senate, Senate Veterans Affairs Emergency Preparedness Committee,
Hearing on the After Action Assessment of the Eric Frein Manhunt, June 15, 2017. Held at the
Pike County Public Training Building, Lords Valley, Pennsylvania. (Combined testimony
starting at 14:00 of PASP Major George Bivens, Major Charles Degnan and Captain Chris
Paris). Accessed at: http://www.senatorbaker.com/2017/06/09/061517.
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Importance and necessity of an after action assessment and lessons-learned in
order to better prepare their response to events in the future.
B.  Existing Baltimore Police Department Policies and Prior

Guidance Provided to the Baltimore Police Department about
Incident Command Systems

BPD has previously engaged after-action reviews and developed policies
that address the use of ICS for complex law enforcement efforts.

On October 17, 2011, an independent review board provided a critique
of the department's response to a large crowd disturbance. There, BPD failed
to implement an ICS in a situation that clearly called for it. Without an
identified IC to assume control at the scene, the departmental response to an
unruly crowd outside a bar quickly became an unmanageable situation, mixing
uniformed and plainclothes officers with little or no familiarity or knowledge
of each other’s presence or actions. Aggravating this situation for supervisors
on scene was the failure of officers to report their arrival on scene to
Computer-Assisted Dispatch (“CAD”). The tragic result was that one BPD
member accidentally fatally shot another BPD officer.

The 2011 CNA/Torbit® report recommended that BPD enforce their

existing CAD policy requiring notification of on-scene arrival as a means to

® Torbit was the name of the officer who was killed in this tragedy.
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exert command and control and for purposes of officer safety.®® The report
also strongly urged BPD to update their current ICS response protocols,
develop, test and implement strategic and tactical incident response plans to
such emergent events and to inculcate this policy across all ranks in the
department through training and practical exercises. This recommendation was
adopted in both Standing Operating Procedure (“SOP”) and the BPD Response
Guide to Critical Incidents. Unfortunately, it was not adhered to in the Suiter
incident.

The most expansive report issued by BPD to guide departmental
responses to critical incidents was issued from the office of Police
Commissioner Anthony Batts on August 1, 2013.7° This report goes into
considerable detail on the deployment of the ICS and its applicability to a
variety of critical incidents, including: fires, building collapses, active shooters,
barricade and hostage situations, crowd control, and terrorism events. This
report adds substance to the shortcomings of the two previously-issued

directives. As in many of the federal primers on ICS, the Commissioner’s

%9 It should be noted that officers responding to the Suiter shooting did adhere to this policy,
advising CAD that they had arrived at the scene and that their BWCs were activated.

70 Batts, Anthony W. (Police Commissioner) (August 1, 2013) Response Guide for Critical
Incidents.
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Report recognizes and affirms the need for leadership, communications
interoperability, planning/logistics, scene containment, intelligence and
Investigations, and media/community relations. Each role and function of ICS
components is clearly defined, along with a template for its implementation.”

Another After Action Report (“AAR’) commissioned by BPD that was
published in 2015 also emphasized the need to utilize ICS in situations like the
Suiter investigation. BPD commissioned a review by the Police Executive
Research Forum (“PERF”), an independent non-profit research organization, to
assess the BPD response to the 2015 civil disorder following Freddie Gray’s
death after suffering fatal injuries in a BPD police van.

PERF found that, notwithstanding the SOP and the BPD Response Guide
to Critical Incidents established after the Torbit tragedy, an ICS was not
properly established after Gray’s death. Instead, the deployment and tactical
operations of BPD were governed by an operational plan lacking specifics and
detail. This plan was briefed out only during roll calls, so officers assigned to
posts for up to eighteen hours had little awareness of the scope of the
department’s expectations or resolution strategy. Further, a diffuse command

addressing pockets of violence in the city blurred the identity of the IC,

1d.
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creating confusion in the ranks. Responding outside agencies were hamstrung
by a lack of pre-existing agreements or memoranda that would mitigate the
logistical and integration concerns for any deployment in support of BPD.

PERF recommended that, in such events, BPD should immediately
designate an IC to gain control and designate a subordinate level of command
to pursue specific objectives and to promulgate all decisions and actions in an
IAP. Understanding the challenge of putting together an AP in a rapidly
shifting enforcement environment, PERF also recommended the designation of
a planner to collect information from the various components of the
response—operations, intelligence, investigations, logistics, etc.—and
incorporate that information into an 1AP for the IC, as well as assigning
personnel for the next operational period. Finally, the report stressed the
importance of having “umbrella agreements” in place to request mutual aid
from outside agencies and to integrate that support into the ICS.

BPD Fraternal Order of Police (“FOP”) Lodge 3 also issued a critique of
the department’s response to the 2015 riots. The FOP noted that some officers
were deployed, for as many as eighteen hours, often without provisions for
relief, food, and water. Responding squads were separated, scattering officers

and squads who had trained together, while officers with little familiarity of
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each other’s capabilities were clustered. Officers were not uniformly equipped
with crowd control tactical gear; in fact, there were complaints that issued gear
had expired and that they were not properly trained in the use of their
equipment.

Because of these shortcomings, at times BPD presented a poor and
undisciplined appearance to the unruly crowds they were facing, exacerbating
an unstable situation. Finally, both PERF and FOP Lodge 3 found that most
officers reported to have had little knowledge of an operations plan, so
strategies and actions were left to rumor and hearsay that spread along the lines.

FOP strongly suggested that BPD adopt the best practices of the Federal
Emergency Management Agency (“FEMA”) and the International Association
of Chiefs of Police (“IACP”) in response to civil disorders and properly train
and equip their enlisted members to deploy with competency and discipline in
the ranks. FOP emphasized that BPD must develop a communications plan
that sufficiently informs all responding officers of the goals and objectives of
the deployment.

On December 4, 2015, yet another report was issued to BPD

emphasizing the fundamental importance of ICS for complex responses.
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Jonathan Links, Ph.D.,”2 and two other members of the Johns Hopkins
University faculty published a report based upon an after action analysis of
Baltimore City’s response to the unrest following Freddie Gray’s death.”

The Links Report found that the City failed to utilize an appropriate ICS
and recommended that the City adopt an “ICS approach . . . for the
management of all emergencies . . . ,” which conformed to FEMA guidelines
as well.”™

C. The Baltimore Police Department Failed to Follow the

Recommendations of Prior After Action Reports, as well its

own General Orders and Policies, in its Response to the Suiter
Shooting

At the outset of the IRB’s work, it was expected BPD would have
worked to institutionalize the reforms suggested by the Torbitt, Batts, PERF,
FOP Lodge 3, and Links Reports. In the aftermath of Mr. Gray’s tragic death,
BPD undertook an aggressive campaign to instruct the department in ICS,
managing large-scale protests, issuing new tactical gear, and creating or
updating several policies related to the handling of critical incidents. However,

much of this training was discontinued after 2015, leaving new commanders

72 inks serves as Johns Hopkins University’s Chief Risk and Compliance Officer and is Deputy
Director of the Office of Critical Event Preparedness and Response.

3 Links, J., O’Conor, K., Sauer, L. (December 2015). Recommendations for Enhancing
Baltimore City’s Preparedness and Response to Mass Demonstration Events.

7 Links Report at 22.
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and newly-enlisted officers deficient in understanding and exercising their
roles during these important responses. BPD’s failure to provide ongoing
training for ICS led to predictably negative results.

1. There was no documentary evidence or information
gleaned from IRB interviews that BPD initiated an ICS
for the Suiter incident, notwithstanding BPD policies and
multiple reports received from BPD on the topic, all of

which unequivocally called for ICS in a situation of this
magnitude

Although there were a few allusions to the establishment of outer and
inner security perimeters in the immediate aftermath of the Suiter shooting,
both in disclosed radio transmissions and gleaned from IRB interviews, there
was no single reference document or map to be found in BPD files that clearly
identified street closures, community sheltering sites, command post locations,
or what personnel were assigned where and when on the security perimeter
during the active phases of the search.” This lack of documentation extended
from Day Two to Day Six of the neighborhood shutdown.

Figure 18, showing the affected areas enclosed by the perimeter, was
created by IRB members as a result of their interviews; however, the

recollections of those commanders as to the affected area of operations were

> The IRB pressed for additional reports during the interviews of several commanders, only to
be informed that they did not exist. A search for a legible map denoting the inner and outer
perimeters produced only a rudimentary sketch of little value and detail.
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not always in agreement. The IRB was greatly aided by the detailed and
thorough recordkeeping of the Crime Scene, Homicide, and Special Weapons
And Tactics (“SWAT”) Units, who, throughout their respective investigations
after the Suiter incident, and by nature of their respective missions and the
legal implications thereof, depend heavily upon an accurate accounting of their
actions.

Without an ICS in place, the first on-scene supervisors in the chaotic
initial phase of the response made common sense decisions to contain, secure,
and control the scene of a suspected and still-at-large active shooter.
Conforming to former BPD Commissioner Batts’ 2013 Response Guide,
wherein the first two of five phases of response to a critical incident are to
control the response and control the scene, the first two incident commanders,
In successive order, a sergeant and captain from Western District patrol unit,
made notifications of their role to CAD and arriving officers, identified the
location of the command post (initially their patrol cars; the mobile command
post did not arrive for roughly 3 hours) and began assigning arriving officers to
secure an inner perimeter. Traffic was diverted from the area and this diversion

was to last throughout the tactical and investigative phases of the incident.
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By all accounts from IRB interviews and review of internal protocols,
the incident response went awry in the implementation of the final three phases
of the Response Guide: evaluate your resources, create and execute a plan to
resolve the incident, and process and release the incident scene. There was no
comprehensive plan outlining the objectives that must be met and the tasks
required to resolve them, no documented accounting of personnel detailed for
the dozen or more ten-hour operational periods of the incident or provisions to
relieve them. There was effectively no IC, as demonstrated by the fact that no
witness apart from the Commissioner could identify who the 1C was supposed
to be. Itis unclear whether the SWAT and homicide commanders shared their
strategies with an incident command and whether there was a single brief of
BPD leadership—and by whom—or a cluster of individual briefings by those
commanders representing their part of the investigation but lacking a unified
perspective. Because there is no documentation, one is left with the impression
that these decisions were made on the fly by commanders on an ad hoc basis,
without the benefit of a central coordination function to develop a
comprehensive strategy, ensure that the impact on the community was
minimized and oversee that communications to BPD members were clear,

timely and accurate.
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Commissioner Davis claimed to have appointed a high-ranking BPD
commander as the IC during the Suiter incident and further stated his belief
that this commander implemented ICS to manage the duration of the event.
The commander, who had retired in early 2018 during a change in BPD
leadership, was contacted by the IRB and interviewed. In fact, this commander
was present during the incident only on the day of Detective Suiter’s shooting.
He was not present Days 2 through 6, and he indicated his belief that IC was
the responsibility of the patrol district. There is no documentation in any BPD
investigative or operational database, or information gained from the
interviews of other BPD commanders knowledgeable about the post-incident
operational response, that otherwise reinforces the Commissioner’s assertion
that BPD implemented a formal ICS.

Moreover, many other members of BPD whom we interviewed candidly
advised that no ICS existed. As one high ranking member put it, “we probably
dropped the ball.”"®

It is not easy to understand the continued reluctance of BPD to
implement a formal ICS at these types of incidents, even after the

shortcomings of failing to do so were unmasked through the “friendly fire”

6 Board interview, 7/19/18.
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shooting of a policeman in 2011 and extensive civil unrest in 2015. Moreover,
no fewer than five reports written specifically for BPD use between 2011 and
2015 forcefully argued for the utilization of ICS.

There have been scattered successes in the use of ICS by BPD. For
instance, in the aftermath of the Ferguson, Missouri riots, there were numerous
large protests in Baltimore during the late summer and fall of 2014. According
to IRB interviews, the Academy Commandant was designated as the IC. In
that role, the Commandant assigned several ICS trainers to accompany him and
to organize and plan an effective BPD response. The restraint of BPD in the
face of these protests was praised publicly by the Mayor, and the protests never
produced anything close to the civil unrest following Freddie Gray’s death.””

The ICS has been adopted as a mainstream “all hazards” best practice in
most large and progressive state and local police departments. IAP documents
that provide form and substance to the ICS are consultative and deliberative
work products that greatly improve a department’s response at any juncture of

a critical incident operation.

" Broadwater, L. (August 17, 2014). Rawlings-Blake praises Baltimore police’s restraint on
‘Meet the Press.” Baltimore Sun. Accessed at: http://articles.baltimoresun.com/2014-08-
17/news/bal-rawlingsblake-praises-baltimore-polices-restraint-on-meet-the-press-
20140817_1 occupy-baltimore-mckeldin-square-baltimore-police.
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It is important to note here that ICS provides the greatest utility and
effectiveness in critical events that will extend beyond an operational period
defined as ten to twelve hours. There is an early phase of incident command
that is often overlooked in training curricula and scenario-based instruction;
that is, the recognition of the first hour or two of an event that is clouded in
chaos. As reported by Cathy Renaud,® that first hour or two, sometimes
described as the Edge of Chaos, describes the very first response to an event,
often by a police officer or front-line supervisor. It is the job of that initial
responder to conduct an initial assessment of the situation, determine any
additional threat to the officers or the public, establish a security perimeter to
keep the incident from expanding, call for other tactical or operational units to
respond, assign other responding officers, and inform the next level of
supervision that will assume incident command of their assessment and initial

actions.

RECOMMENDATION 1: An ICS strategy should be deployed for any
critical incident or planned event that will extend more than one
operational period or shift of ten hours.

8 Renaud, C. (June 2012). The Missing Piece of NIMS: Teaching Incident Commanders How
to Function in the Edge of Chaos. Homeland Security Affairs. Volume 8(8). Accessed at:
https://www.hsaj.org/articles/221.
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2. BPD ICS training was inadequate and suffered from
poor attendance by higher ranking officers

Although a review of BPD records disclosed the existence of two ICS
instructional courses for all ranks, IRB interviews, including of training
commanders, revealed little to no knowledge of these courses or training that
had been since implemented since 2015, either in the Police Academy or
enlisted ranks."®

According to commanders in the Education and Training Section, at
present there is no pre-service training on setting up an incident command
offered to police recruits or enlisted personnel in the Police Academy
curriculum. This violates BPD General Order T-7, which mandates ICS
training for both entry-level and in-service members; essentially, the entire
complement of BPD. Current departmental training on ICS is largely
associated with promotions to sergeant, lieutenant and captain. According to
training commanders, this coursework is 1S-100, 200 and 300 for sergeants and
IS-700 and 800 for the senior ranks. This training consists of three-hour online

courses, after which the member will receive a certification of completion via

® For example, when asked what level of training was given in pre-service and in-service
training on ICS, training section commanders produced an illegible photocopy of a one-page
document titled Entrance Level Training (ONLINE Courses), a how-to document to access ICS
courses 1S-100 and 1S-700.
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email. Commanders recognize that the lack of instruction in ICS at the training
academy is a significant departmental deficiency and they spoke of upcoming
plans to incorporate ICS training into the pre-service curricula.

BPD also has several mid-level supervisors who are subject matter
experts on ICS. These supervisors are trained and certified by FEMA in
NIMS/ICS.8 Two of those trainers were interviewed by the IRB and indicated
their disappointment that during recent three-month, department-wide Mobile
Field Force training, which included instruction on ICS, there was very poor
attendance and interest by the executive staff.

The IRB located a lesson plan modeled on a template utilized for police
courses by the Maryland Police and Correctional Training Commission. See
Appendix 7. This lesson plan was prepared by two BPD sergeants in January
2018, two months after the Suiter incident, and lays out an eleven-hour course
on ICS to be given to all ranks within BPD, including the command staff.
There is no indication that this curriculum is also intended for pre-service
training at the Police Academy. At the time of their interview in May 2018, a
high-ranking commander within the Education and Training Section made no

reference to the existence or use of this lesson plan. Neither did any of the

80 “NIMS” is the National Incident Management System developed by FEMA.
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other commanders and mid-level supervisors indicate awareness of this lesson
plan or actual instruction during their interviews by the IRB.

Also, among the records released by BPD is an undated copy of a 19-
slide PowerPoint presentation titled Operational ICS. See Appendix 8.
According to IRB interviewees, Operational ICS was taught to lieutenants and
higher ranking officers in 2015 but has not been taught since. The presentation
Is geared to BPD responders who would assume the role of IC, advising what
to assess upon arrival and how to establish oneself as the IC, set up a command
post, and provide mutual aid and instructions on the organization of the ICS in
addressing a variety of significant events, whether pre-planned, tactical
situations, or natural disasters. The presentation also stresses the importance of
conducting a critique following every significant event where large
deployments are necessary, both at the scene and later in a formal setting in
order to improve future performance.

There are continued opportunities for BPD to increase its training on the
use of the ICS. For example, the U.S. Department of Homeland Security
(“DHS”), through FEMA, will provide a weeklong course on NIMS/ICS for
any police department at no cost with the provision that the audience is larger

than fifteen. This instruction is ideally suited to the needs of BPD at the rank
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of lieutenant and above. FEMA came twice to the BPD Academy after the
2015 riots to teach ICS. Those courses were well-attended by the BPD
Academy staff and command staff up through the rank of lieutenant colonel.
Training offered by the Maryland Emergency Management Agency
(“MEMA”) is more accessible on a regular basis. According to the online syllabus
issued by MEMA for 2018 training classes, they offer several beginner,
intermediate and advanced instructional courses on ICS.8! Beginning courses
cover FEMA certified ICS 100, 200 and 300, intermediate instruction expands
upon the information covered in the beginning course, and the advanced ICS
course is designed specifically for command and general staff personnel handling
complex incidents. As in the intermediate course, the advanced course expands
upon the material offered in ICS 100 through 300, as a prerequisite to ICS 400. In
addition to these course offerings, there is a general ICS overview for
Executive/Senior Officials covering the foundational materials instructed in ICS
100 through 400, while providing emphasis on unified command and area
command, as well as coordination and incident management assessment. MEMA

provides a very reasonable solution to the imminent training needs of BPD.

81 MEMA Training Class List of 2018. Accessed at:
http://mema.maryland.gov/Documents/MEMA_Training_Courses_List 2018.pdf.
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RECOMMENDATION 2: BPD must immediately incorporate ICS training
into the curricula of the pre-service Police Academy and annual in-service
classes. Every member of BPD needs to be NIMS compliant in the basic
ICS courses. More advanced ICS certifications should be required of those
members more likely to assume incident command, at the rank of sergeant
or higher.

There also appears to be a pronounced lack of ICS incident-based
scenario training at BPD. This training would not only prepare commanders to
more effectively address critical incidents but also identify those commanders
who are proficient at ICS. Online ICS coursework is sufficient to introduce the
fundamentals of ICS, but lacks the practicality, functionality and stress of a
table top exercise or other scenario-based training. ICS, as it is utilized at
BPD, appears to be a “box-checking” requirement for promotion to the middle
and upper ranks of the department. Notions about the need and utility of ICS
shared by commanders in IRB interviews or in ad hoc conversations indicates a
widely-held misperception that ICS is a post-incident, emergency management
strategy that need be deployed only in the event of widespread catastrophes,
such as terrorism and hurricanes, or for the largest professional sports events,
such as playoff games, the Super Bowl, or the Preakness.

Given that belief, it is not surprising that once the threat of an active

shooter at the Suiter scene was eliminated in the first operational period,
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commanders saw no need to authorize the use of ICS, and therefore had no
organized strategy or recordkeeping that would consider the longevity of the
neighborhood shutdown and its impact upon the police department and the
community. All of this played out poorly in media coverage and did a
disservice to the commendable conduct of many police investigators.

The BPD Academy has previously hosted a Leadership University,
providing management training to commanders at the rank of captain and
above. During this extended course, there was a week-long training in ICS,
consisting of two days in the classroom and the remainder of time spent in the
field doing practical scenarios. IRB interviewees indicated that this leadership
course has been discontinued.

As part of the BPD ICS lesson plan described above, the last hour or two
of the course is devoted to practical scenarios. Virtual problem-solving can be
a great learning experience, imparting the stress, need for quick decisions and

external scrutiny that is a large part of real-world incidents.

RECOMMENDATION 3: BPD needs to regularly schedule training
courses using incident-based scenarios, grounded in the use of ICS, for the
purpose of testing and improving the caliber and competency of their
commanders in the use of ICS for critical incidents.
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Every first response to a critical incident will be carried out by
supervisors in the Patrol District. This puts the responsibility for
implementation of ICS in the hands of the patrol district commanders. Given
the training inadequacies, district-level incident commanders have no access to
specially-trained ICS planners that would quickly facilitate the deployment of
an effective incident command. Once the first phase of a critical incident has
been addressed—the incident has been contained and the safety of the officers
and public has been assured to the extent possible—the role of incident
command must evolve to further coordination and prioritization of continued
operations, investigations, communications, logistics, and finances for an
ongoing police effort.

When the demands of these essential functions begin to occur
simultaneously, it is essential that the IC has at his or her disposal an effective
planner or coordinator who is highly versed and experienced in ICS and
capable of creating and implementing an IAP for each operational period.

Because the patrol district commanders will likely assume initial incident
command during a critical incident in their patrol venues, the assignment of
specialized planners to the districts will alleviate the early logistical and

administrative requirements that arise when standing up an incident command.
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Designated planners must have advanced and certified ICS skill sets,
specifically in ICS 100 through 400 and ICS 700, to aid the IC in the
organization of an incident command.

While the designation of ICS planner or coordinator for the patrol district
offers a crucial specialized function, planners need not be solely dedicated to
this function. They would be called upon as needed from their full-time
assignments; however, it is prudent that two officers from each patrol district
be so trained and designated to effectively provide coverage for two
independent operations in a given day. District-based planners would respond
to every critical incident or significant event that may require the deployment
of some level of ICS, with sufficient knowledge to provide the IC with an

operational template suited to the nature and type of deployment.

RECOMMENDATION 4: BPD should train and designate two members of
each patrol district to be ICS planners, and then should maintain that
capability. This designation would be in addition to the members’ assigned
duties and would facilitate the efficient response to critical incidents thus
far lacking in BPD.

3. BPD should perform after action or lessons-learned
exercises after every event of this magnitude

The IRB could not locate any documentation indicating the creation of a

lessons-learned or after action report on the Suiter incident. There were no

102



FINAL REPORT FOR PUBLIC RELEASE

lessons-learned or after action reports, focus groups, or discussions organized
at the executive level of BPD to assess the positive and negative aspects of the
post-Suiter shooting response. The appointment of the IRB may serve to
excuse an internal after action effort. The Board raises this issue because
AARs should consistently be undertaken following an event of this

significance.

The Commissioner’s Response Guide breaks down the aspects of
incident command deployment across a range of critical incidents. Appendix
D of the Guide pertains to a departmental response to active shooter incidents.
The last step offered in the Guide is that the department should debrief,
critique, and plan for improvement; essentially, determine what lessons were
learned from this incident. That introspection on the part of BPD did not occur.
This may be excused in this situation given the IRB’s review, but should occur

internally whenever an external review is not commissioned.

RECOMMENDATION 5: BPD must engage in after action discussions and
lessons-learned reports after significant events. The internet provides many
templates and check-off lists to guide the conduct of these discussions.
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4.  The absence of an ICS and dedicated off-site
command center led to a crime scene area with many
high ranking BPD officials present, leading to
confusion as to which officers were responsible for
which duties

More than a dozen BPD executives at the rank of major or higher came to
the command post on the first day of the incident. While this expression of
concern and presence is both commendable and warranted under the circumstances
of a suspicious on-duty death of one of their officers, it also inadvertently
undermined the effective judgment and decisions of the Western Patrol District
commander who had assumed and communicated his role as IC to the other
officers at the scene. The attention of this IC was diverted to address simultaneous
and sometimes conflicting priorities and orders from several operational, tactical,
and investigative commanders at the command post.

As best as can be learned from the IRB interviews, aside from SWAT
temporarily assuming tactical control to clear the crime scene area, none of these
executive commanders assumed the role of IC. This led to confusion and
interfered with or delayed the coordination of tactical search operations and the
need to conduct expeditious forensic examination at the shooting scene. The

pressures of managing an event in the face of shifting priorities, coupled with
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ongoing responsibilities to manage operations and calls for service in the rest of the
Western patrol district ultimately led the IC to request that he be replaced.

The IRB understands that there is a need for executive-level commanders at
the scene of an incident to be involved in the decision-making process. Executive
commanders must be the face of the department’s response before the public and
the media. They must be adequately briefed in all aspects of the incident and all
actions taken towards its mitigation. An efficient way to accomplish this, without
diverting precious attention or time to their presence at an incident scene or
forward command post, would be to establish an Emergency Operating Center
(“EOC”) or ready room at headquarters. In so doing, the incident scene remains
authoritatively under the control of the IC and his or her supervisory staff. The IC
can then telephonically brief department leadership in the EOC as the incident
progresses, elicit and incorporate their advice and counsel, and proceed in a
thoughtful manner with instructions to the ICS leadership. The IC therefore
maintains control as the authoritative figure on-scene, eliminating the confusion

and delay of “too many cooks baking the same cake.”82

82 See generally Links, J., O’Conor, K., Sauer, L. (December 2015). Recommendations for
Enhancing Baltimore City’s Preparedness and Response to Mass Demonstration Events.
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RECOMMENDATION 6: BPD should have an Emergency Operations
Center or Ready Room at BPD Headquarters as a gathering point for
executive leadership during significant events. Critical policy and operational
decisions can be discussed with the IC from BPD Headquarters, without
diminishing the authority of the IC in the field.

5. BPD should negotiate additional agreements to better
provide for the needs of personnel assigned for lengthy
shifts to the incident area

The midst of a crisis is no time to broker agreements to provide for the
needs of personnel assigned for lengthy shifts to an incident area. The lack of
“umbrella agreements” securing this support seems to be a recurring
inadequacy of BPD in its response to major incidents.

The necessity for these agreements does not simply extend to law
enforcement that we understand BPD has in place. Managing the sustenance
for dozens or hundreds of responders should not be left to chance, as has
reportedly been the case in past events. When that has previously occurred,
some Baltimore food vendors, in collaboration with the FOP, have charitably
and voluntarily come forward to nourish the ranks of first responders.

Union leaders interviewed by the IRB spoke of little or no planning for
food, breaks, and bathroom facilities during the lengthy Harlem Park

neighborhood shutdown. Officers apparently had to find food on their own,
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travel to Western District headquarters to get a meal, or stop at a church or
firehouse to use the bathroom facilities. Whether this is a warranted criticism
on the part of the FOP is not addressed by factual reports; however, there are
no records, invoices, or notes of appreciation to suggest the contrary or on
which to base an accurate assessment of the care and welfare provided to
officers standing lengthy dismounted posts on the perimeter.

BPD would be well-served to pre-arrange the support of the Red Cross
and Salvation Army, who can respond quickly and efficiently to answer the
needs of the rank and file. Whether donated or purchased, advance
agreements with charitable and corporate entities can anticipate the costs of a
lengthy ICS deployment and eliminate the last-minute ad hoc search for

vendors and delivery arrangements.

RECOMMENDATION 7: BPD should engage in formal agreements with
charitable organizations, such as the Red Cross and Salvation Army, or
big-box wholesale vendors to provide food and beverages to those officers
deployed at large-scale or critical incidents.

V1. REVIEW OF THE SUITER HOMICIDE INVESTIGATION

BPD maintains a file for each homicide (or closely-related homicides). The
IRB reviewed the homicide file, interviewed investigators, witnesses and command

staff, reviewed taped statements, video surveillance footage, BWCs and forensic
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reports, and obtained community feedback. The IRB concludes that the homicide
investigators conducted a thorough and professional investigation.®® Leads were
followed, physical evidence was secured and analyzed, and important video
evidence was promptly identified and obtained. Nevertheless, we did find certain
areas for improvement, which are detailed below.

The homicide detectives’ efforts were hampered by communications
challenges and the unique emotional challenges surrounding investigating the
death of one of their members. As discussed in the Statement of Facts, the
Commissioner made public statements that were factually inaccurate and provided
extensive information about the developing evidence. This complicated the
investigation; for example, one public citizen who claimed to be knowledgeable
about the killer had garnered all his information from press reports. Additionally,
as the Baltimore Sun contended in an editorial following Commissioner Davis’s
December 1, 2017, press conference, the conflicting and inconsistent information

offered by BPD further undermined its credibility with the public.

8 This conclusion does not include the cordoning off of the neighborhood in the days following
the shooting, which is discussed elsewhere in this Report.
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A.  The unique circumstances of the shooting of a fellow homicide
detective understandably placed significant additional pressures
on the investigating detectives, which made the investigation both
more challenging and susceptible to criticism

Within the first twenty hours after the shooting, BPD officials discussed
whether they should reach out to a nearby county police force to conduct the
investigation. It would have been good judgment to do so.

Other local or state law enforcement agencies (i.e. Baltimore County, Anne
Arundel County or Maryland State Police) can handle investigations within
Baltimore City pursuant to a Memorandum of Understanding. Most police
departments handle their own police-involved shootings, which under normal
circumstances does not present a problem. Here, however, the police victim was a
colleague and friend of many in the homicide unit. The homicide detectives were
well aware that if they found that Detective Suiter committed suicide, his wife and
children would lose certain benefits. In cases where the victim may have close
personal ties to a police officer, that officer is usually excluded from participating
directly in the investigation.

It is quite understandable that BPD would want to retain this investigation.
In the initial days following the shooting, particularly while BPD was operating
under the misapprehension that the bullet entered Suiter’s head from the left side

(thereby making the shooting unlikely to be a suicide, as Suiter was right-handed),
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it was only natural that the homicide unit would want to seek out the killer of their
friend and colleague. But their close connection to the victim is precisely why this
matter should have been referred to another agency for investigation. The
resolution of this investigation may well have come sooner, and without the harm

to BPD’s credibility which ensued, if handled by a nearby agency.

RECOMMENDATION 8: BPD should refer homicide investigations of its
homicide personnel to another state or local law enforcement agency.

B.  The crime scene logs were not maintained properly, which could
lead to substantial evidentiary problems in a prosecution

The crime scene logs are usually maintained by uniformed personnel.8 The
logs document who enters the crime scene and their length of stay. The crime
scene log for Harlem Park does not contain any entry or exit times for the persons
who entered the crime scene. Additionally, a crime scene log was maintained only
for the day of the shooting, although the crime scene was secured for several days.

A complete crime scene log is essential to be able to prove the integrity of
evidence recovered from, and observations of, the scene. Without a crime scene
log, the police are susceptible to claims that someone planted or removed evidence,

or otherwise altered the crime scene.

8 In this case, they were maintained by an officer from the Western District Unit 7B21. These
crime scene logs are not maintained or generated by the Crime Scene Unit.
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It was only through an exhaustive review of the homicide investigative files
that a single (though incomplete) crime scene log was found. This handwritten
document was put together by a police officer designated as the scribe, who, in the
first operational period beginning at 4:39 p.m. on November 15, 2017, apparently
kept a relatively accurate accounting of all officers who participated in the initial
response to the Suiter shooting and, utilizing the same log, those who visited the
command post and incident area. See Appendix 9. The officer utilized BPD Form
98-229, identified as the BPD Crime Scene Log. This log was ten pages in length
and indicated that a total of thirty police officers, supervisors, detectives and other
assigned BPD personnel were present at the crime scene; 76 BPD, FBI, DEA, and
ATF personnel visited the mobile command post and 45 BPD commanders and
outside agency personnel announced their presence in the “incident area,”
including BPD Commissioner Kevin Davis and Baltimore Mayor Catherine Pugh.
Throughout the log, the columns of the form denoting TIME IN and TIME OUT
are conspicuously left blank. This omission is a violation of an amendment to

BPD General Order G-3, Death and Serious Assault Investigations, which states:
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Assign an officer, other than the primary officer, to maintain a
Crime Scene Log; Form #98-229; obtaining the names of all
persons who respond and are allowed entry to the crime scene.
Also note times of arrival and departure from the crime scene of
all officials, to include the Crime Lab Technicians, Office of the
Chief Medical Examiner’s Office Technicians, etc.

Those visiting the command post and incident area were noted in the log
beginning on page 2 and extending to the end of the log on page ten. The heading
of all ten pages of the combined log displayed one date and time: 11-15-17, 16:39.
Omitting specific arrival and departure times is not only poor accounting, but also
carries operational, as well as legal, implications for BPD, if documented
information on times, actions, and decisions are sought or testimonial evidence is
required.

According to the log, there was no accounting of personnel who attended the
command post or were deployed on the perimeter after November 15. As noted
earlier in this report, the exceptions to these omissions were the very detailed
records maintained by the Crime Scene, SWAT, and Homicide Units. Whatever
other documents or logs that may exist are not referenced in any other part of the
homicide investigation reports and have not been retrievable from BPD, although
requested by the IRB. This lack of recordkeeping does a significant injustice in

determining the effectiveness or inadequacy of the Suiter response and has left no
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legacy document to assist BPD leadership and future IC in evaluating and

improving their responses to similar incidents.

RECOMMENDATION 9: Crime Scene Logs should be properly maintained,
throughout the duration of incidents.

C. The location and recovery of a critical piece of evidence was not
properly documented

BPD failed to record where the fatal bullet was found and the precise
reasons why the particular search was undertaken. This was a crucial piece of
evidence. Its discovery and location should have been recorded as accurately as
possible.

The IRB learned that this projectile was recovered by a member of the
Homicide Unit. While the officer’s sense of urgency to recover valuable evidence
Is understandable, the better practice is to have the person in charge of the scene
notify the Crime Scene Unit immediately upon the discovery of the possible
location of evidence, and let the Crime Scene Unit recover the evidence. Crime
Scene Unit personnel have the expertise for recording the location of the evidence
and photographing the recovery so that it can properly be admitted as evidence in

court. In some homicide cases, a failure to exactly and reliably record the location
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of recovered evidence may undermine important elements of proof, and jeopardize

the success of the investigation.

RECOMMENDATION 10: BPD should document through photographs
and sketches where all key evidence is found during the course of a criminal
investigation.

D.  The Baltimore Police Department did not timely photograph all
material physical evidence

BPD could not produce photographs of the blood spatter pattern on
Detective Suiter’s right shirt sleeve cuff. The Crime Scene Unit should take
photographs of key evidence immediately, as the appearance and nature of the
evidence may change over time. In this case, an IRB member requested the
retrieval of the clothes and then had photographs taken of the sleeve.

Similarly, the Crime Scene Unit should have photographed Detective
Suiter’s weapon at the scene prior to swabbing the barrel. Because there were
clear indications early in the investigation that Detective Suiter’s weapon was used
to fire the fatal bullet, the appearance of the weapon as recovered was important.

The weapon was removed from the scene and placed in the trunk of a patrol
car. Presumably this was done for safety reasons. Obviously, an unsecured
weapon lying on the ground with a crowd of civilians at a crime scene would

necessitate the weapon be secured immediately. In this case, however, the weapon
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was secured the moment the weapon came into view. The security of the weapon
could have been maintained until it could be properly recovered by the Crime

Scene Unit.

RECOMMENDATION 11: All material evidence should be photographed
prior to it being moved or recovered when it is safe and prudent to do so.

E. The lead detective was not kept informed of material evidentiary
developments and investigative activity

The absence of an ICS contributed to several communications failures.
Even in cases that do not warrant an ICS, however, it is imperative to communicate
all significant developments to the lead investigator. That did not happen here.

Most notably, the Altima driven by Detective Suiter was impounded and
searched. Detective Lloyd was never advised of the search. The search was
carried out by FBI agents and witnessed by a BPD officer on loan to a multi-
agency task force. As it happens, the FBI did not seize any evidence. But it
appears that the FBI was looking for documents that Suiter might have been
carrying in connection with his scheduled visit with his attorney on the evening of
November 15. Had homicide detectives participated in the search, they would

have had an opportunity to search for evidence relevant to their investigation.
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Second, as noted in the Statement of Facts, Commissioner Davis failed to
provide to his colleagues information he received from federal law enforcement
officials indicating that Suiter may have been involved in criminal activities with
GTTF members. This evidence was highly relevant to the issue of motive in
connection with a potential suicide. The Commissioner, however, repeatedly
stated that there was “no evidence suggesting that Detective Suiter was a dirty
cop.” It should go without saying that police officers should be candid and
complete in sharing information about a potential homicide with the lead

investigators.

RECOMMENDATION 12: It is vital to a successful investigation that the
lead detective is apprised of all material developments.

F.  The Baltimore Police Department made inaccurate and extensive
public statements about the investigation that eroded credibility
in the investigation

As set forth in Section I11.E, Commissioner Davis was less than candid with
the public on several occasions. At the root of BPD’s challenges with the
community it serves is a lack of credibility. This unfortunate episode served to
further erode that credibility. The next Commissioner and his or her command

staff must commit to being unfailingly truthful with the public.
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The Commissioner provided inaccurate information on multiple occasions,
which must be avoided in the future. There is an understandable impulse to assure
the public that the police are making every effort to catch a killer and to try to calm
a troubled community. But providing “real time” accurate information is fraught
with risks. For example, BPD understandably believed initially that the shooting
was not a suicide because an attending physician (not an expert in these matters)
stated that the bullet entered the left side of Suiter’s skull. This turned out to be
incorrect. Similarly, the bullet recovered from the vacant lot was first thought to
be a .38 caliber, rather than the .40 caliber that Suiter’s weapon discharged. In a
fast-moving investigation, initial impressions are often corrected as the evidence
emerges.

Additionally, sharing information with the public can taint potential
witnesses. Details disclosed to the media can (and were) used by witnesses
seeking to recover the $215,000 reward. The better practice here would have been
to assure the public that BPD was making every effort find out what happened, and
to follow the evidence vigilantly. Had the Commissioner done so, the credibility

of his police force might not have been further eroded by this tragedy.

117



FINAL REPORT FOR PUBLIC RELEASE

RECOMMENDATION 13: BPD should be candid in all public statements
and cautious about revealing information as to ongoing investigation.

G. The Baltimore Police Department’s practice of requiring
homicide detectives to perform other duties compromises the
effectiveness of an already overtaxed unit

The BPD Homicide Unit was tasked with investigating 343 murders in 2017
and another 168 as of August 5, 2018. Homicide cases are complex; they must be
prepared meticulously for cases to hold up under the scorching light of a jury trial.

The Board learned during its interviews that homicide detectives are utilized
to work uniformed district assignments in addition to their normal investigative,
administrative and testimonial duties. BPD’s current shortage of uniformed
officers makes this practice understandable, but it places BPD in a “rob Peter to
pay Paul” situation. In 2017, the Baltimore City State’s Attorney’s Office states it
obtained 78 convictions for murder.8> Accordingly, three out of four killers were
either never charged or unsuccessfully prosecuted. Certainly, this record suggests
that homicide detectives should be allocated more time, not less, to solve these

capital crimes.

8 http://www.baltimoresun.com/news/maryland/crime/bs-md-ci-mosby-conviction-rates-
20180410-story.ntml. The Board recognizes that homicides may be prosecuted in a different
year than committed; for example, not all the 78 homicide convictions obtained in 2017 were for
offenses committed in 2017. Still, even addressing timing differences, the annual disparities
between murders and murder convictions are staggering.
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RECOMMENDATION 14: BPD should permit homicide detectives to
devote all their working hours to investigating homicides and other
activities that come within the purview of the homicide unit.

VIl. THE IMPACT OF THE BPD RESPONSE UPON THE
SURROUNDING COMMUNITY

As noted in the “Scope and Methodology” section, the Consent Decree
Monitoring Team reviewed the police activity in Harlem Park in the days
following the shooting while the Board was performing its tasks. On July 18,
2018, it issued its first semiannual report. This report evaluated whether “BPD
officers acted appropriately when they made stops, searches and arrests,” and
describes the impact on civil liberties of these practices.®® To avoid overlap,
the IRB has not analyzed this issue, but it incorporates by reference the work
of the BPD Monitoring Team.

BPD kept the city informed about the investigation through public
statements by the Commissioner. The only formal community outreach the
Board could identify was a single meeting. This meeting was a town hall for
state senate candidates, organized by the Heritage Crossing Association prior

to the shooting but held after the shooting. The event was held in late

8 First Interim Report at 57.
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November on Fremont Street, just three blocks from the Bennett Place vacant
lot. The organizers invited BPD to participate, and then-Deputy Commissioner
DeSousa provided a ten- to fifteen-minute overview of the status of the
investigation and took questions from the audience. According to radio talk
show host Larry Young, who moderated the event, Deputy Commissioner
DeSousa conducted himself well and there was a civil discussion of the events
and their effect on the neighborhood.

IRB members toured the Bennett Place area in July 2018 and spoke with
five residents who lived in the neighborhood and three persons of faith who
worked in the community. The residents had lived in Harlem Park for as little
as five and as long as thirty-two years.

Most of the group believed that the lockdown and protection of the crime
scene was necessary, if an inconvenience. We asked every resident that we talked
to how the BPD officers conducted themselves regarding the escorts in and out of
the area; the near unanimous response was that they conducted themselves
courteously and professionally. One resident complained about having to produce
ID when leaving the area; he felt this was unreasonable.

One pastor we spoke to has been ministering in this community for 32 years.

He stated that his church kept its doors open for police officers and community
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members alike during the police lockdown, and he reported no problems. The
pastor’s view is that police-community relations have improved in the
neighborhood over the past fifteen years, largely due to the dismantling of the
nearby high-rise public housing and a “truce” the pastor negotiated with the non-
law-abiding residents in the neighborhood.

One woman who lived close to the crime scene (almost directly across the
street on Bennett Place) said that the police who searched her house were insistent
and disrespectful. She said that when they asked her if she lived in the house with
anyone, she told them “no;” then when they heard her dog running upstairs, they
drew their guns and she became afraid they would kill her dog. She stated that the
police spent about ten minutes searching her house. It is not clear whether the
police produced a warrant.

Several of the interviewed individuals commented upon the confusing and
inconsistent information that BPD provided about the tragedy. This confusion,
they contended, spawned theories that Detective Suiter was the victim of an "inside
job” by other members of BPD (presumably associated with the GTTF criminal
conspirators) who wanted to silence Suiter before he testified before the grand jury.
In some respondents’ opinions, this contributed to the negative comments made by

some community members regarding the police. Several residents expressed
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concern that the case had not been solved yet and that the killer was loose and not
being held accountable.

VIII. TRAINING ISSUES APART FROM THE INCIDENT COMMAND
SYSTEM FAILURES

The Board’s recommendations outlined below were reached after a review
of available BPD policies, discussions with current and former members of BPD,
as well as a review of the Police Officers Standards and Training Commission
Standards for the State of Maryland, and a comparison with the investigative
operations of other agencies outside Maryland.

The creation of any investigative guides, procedures, or manuals should be
premised on the fact that every investigation is different, but the process is the
same. The “process” is a review of the possibilities available, adapted to the
situation at hand. An investigation is not a “written in stone” step-by-step
procedure where criticism results if a step is not taken; it is a fluid and evolving
process.

A.  Training and professional development

This panel recommends the following:

RECOMMENDATION 15: Create a 40-hour training protocol for basic
Investigations.
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RECOMMENDATION 16: Mandate 40 to 80 hours of yearly in-service
training specific to investigations. This will enhance Detectives’ awareness
of evolving trends, legal updates and technological developments.

RECOMMENDATION 17: Fund and initiate “training time” and access to
established, professional training beyond current “on the job’ tutelage.
(for example, the Glesner Lee School, National Homicide Investigator’s
Association, the National Forensic Academy Association, and internships at
investigative projects such as the National Domestic Communications
Assistance Center (NDCAC) and the Secret Service Technology-related
training initiatives to develop issue-specific expertise within the Homicide
Unit).

RECOMMENDATION 18: Develop a Handbook for detectives entering the
Investigations Division. This should include a basic directory of how to
proceed and where to go to access information and evidence. The
guidebook should be specific to the State, County, and City investigative
resources. The Handbook should be sufficiently comprehensive to include
policies and procedures that cover the topics listed in Appendix 10.

RECOMMENDATION 19: In addition to standard, basic investigative
training and general policies, BPD should periodically review its processes
and update them as accepted norms and legal standards dictate. An
excellent resource for this process is the “Model Policies” developed by the
International Association of Chiefs of Police. Appendix 11 contains a list of
topics currently covered by the “Model Policies.”
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B.  Other potential reforms

BPD faces a significant credibility problem. To successfully serve and
protect the citizens of Baltimore, BPD must regain their trust.

The Board is particularly concerned because some of the recommendations
made in this report are substantially similar to those in reports that BPD has
received on no fewer than five prior occasions. BPD’s inability to learn from
experience, time after time, does not inspire confidence that it can be fixed from
within.

The Board is also mindful that it not exceed the scope of its duties. Yet
issues of organizational culture permeated this review. BPD members described
the department as a place where: 1) compliance with policies and rules is not
sufficiently prioritized; 2) the atmosphere is one of “circle the wagons” rather than
“see something, say something” when it comes to bad news; 3) there is a great deal
of political jockeying and a lack of mutual trust at the command staff level; and 4)
there is resistance to change.®” The selection of the next police commissioner is a
matter of historic civic importance given the current state of the department. The
Board includes several members with extensive police leadership experience. See

Appendix 1. The Board believes that it is imperative that BPD choose a strong

87 The quoted terms are the Board’s shorthand interpretation of the comments it received.
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candidate with an established track record for leading comprehensive culture
reform and reduction and prevention of crime through constitutional policing.

Yet a strong commissioner alone cannot rectify the issues observed. The
deficiencies observed are institutional, not individual, in nature. Accordingly, the
Commissioner should be allotted a robust number of exempt positions so that he or
she is empowered to select his or her own team to drive the overhaul that is
essential. The new commissioner should have the ability to pick his or her own
command staff. He or she should also receive a strong, unequivocal mandate from
the Mayor to aggressively pursue systemic reform and a new culture of compliance
dedicated to following all BPD training, policies and practices.

Washington, D.C.’s police department may serve as an instructive example.
There, Charles Ramsey was selected in 1998 as police commissioner. Ramsey had
previously served in leadership in the second largest police force in the nation. He
was provided a number of exempt positions to build his own leadership. During
his stewardship, crime decreased by forty percent in the District.

BPD has many dedicated and professional officers. A comprehensive
reformation of the department can happen here, just as it has occurred in other
cities around the country. This will not occur, however, without a wholesale

overhaul of BPD’s culture. This culture, oft-criticized by BPD members as well as
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outsiders, harms the many BPD members who attempt to serve everyday with
distinction and honor.

IX. CONCLUSION

The Board urges that BPD be held accountable for the recommendations
in this report. Unlike BPD’s ongoing consent decree with the U.S. Department
of Justice, BPD is under no compulsion to adopt the IRB’s recommendations.
BPD ignored or forgot many of the recommendations in the Torbit, Batts,
PERF, FOP3 and Links reports. Had those recommendations been
implemented, many, if not all, of the deficiencies recognized here may have
been avoided. Accordingly, we urge BPD to incorporate this report’s
recommendations into the appropriate BPD policies being revised through the
consent decree process. BPD has advised that it intends to do so, and has
already initiated such efforts.

Numerous IRB interviews of executives, commanders, and detectives
over the last few months have demonstrated that there is considerable
administrative and operational talent within the BPD command staff and mid-
level ranks. Yet virtually every BPD member we interviewed lamented the
“culture” at BPD that stifles innovation, teamwork, and the development of

best practices. BPD has the sufficient talent and wisdom in its ranks to be an
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effective problem-solving, progressive, and nationally-recognized police
department. But without strong leadership to model and enforce a new culture
of compliance, BPD will continue to be plagued by credibility issues and
operational missteps.

* * * * * * * * * *

It is the hope of the IRB that its findings regarding Sean Suiter’s death
brings some measure of closure. The community should not fear that a “cop
killer” is on the loose. The homicide detectives who worked so diligently
should not be considered unsuccessful in failing to find a non-existent Killer.
Officer Bomenka should recognize that his police actions were admirable
under the greatest stress imaginable. He did all he could to save Detective
Suiter’s life. Finally, we can only offer our sincere sympathy to the Suiter
family for their loss, and our apologies for the regrettable and largely avoidable

confusion that followed.
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