
COMMONWEALTH OF MASSACHUSETTS COPY
SUFFOLK, ss.

KEITH MUNSELL, as PERSONAL
REPRESENTATIVE OF THE ESTATE OF

ERIC MUNSELL and MARY LYNN MILLS,
as PERSONAL REPRESENTATIVE OF THE

ESTATE OF ERIC MUNSELL
Plaintiffs,

V.

JPC VENTURE CORP. and THE CRONIN
GROUP LLC,

Defendants.

SUPERIOR COURT DEPARTMENT OF
THE TRIAL COURT

15-260S- r.
Lv^Action No.

SEP Og ?fli5

..superiorcourt- civil
MICHAEL JOSEPH DONOVAN

j^ERj^l^AGISTRATE J
COMPLAINT AND JURY DEMAND

PARTIES

1. Plaintiff Keith Munsell is an individual residing at 122 Red Bank Avenue,

Bayville, New Jersey. He isa Personal Representative ofthe Estate ofEric Munsell.

2. PlaintiffMary Lynn Mills isan individual residing at 124 Cranes Lake Drive

Ponte Vedra Beach, Florida. She is a Personal Representative of the Estateof EricMunsell.

3. Defendant JPC Venture Corp. is a domestic profitcorporation with a principal

office at 21 Broad Street, County of Suffolk, City of Boston, Massachusetts.

4. DefendantThe CroninGroup, LLC is a domestic profit corporationwith a

principal office at250 Northern Avenue, County ofSuffolk, City ofBoston, Massachusetts.

FACTS

5. Eric Munsell was a 24-year-old man who lived in Boston,Massachusetts. Hewas

a 2012 graduate ofBoston University. Mr. Munsell was a prosperous young engineer who



worked for GE Aviation inLynn, Massachusetts. He was the only son ofKeith Munsell and

MaryLynn Mills.

6. On the evening ofFebruary 8,2014, Mr. Munsell and his friends gathered athis

North End apartment. It was Mr. Munsell's twenty-fourth birthday, and heand his roommate

hada group of friends over for a celebration.

7. Mr. Munsell consumed a number of alcoholic beverages while at the gathering in

his apartment

8. Mr. Munsell andhis friends leftthe apartment around 10pm andwalked

downtown to theMarket barandlounge ("Market") located in thefinancial district at 21 Broad

Street, Boston.

9. Upon information and belief, Market isowned/operated byDefendants JPC

Venture Corp. and The Cronin Group, LLC ("Cronin Group"). Upon information and belief, the

staff memberswho woric at Market are employedand/or trained by the Cronin Group.

10. Mr. Munsell and his friends arrived at Market at 10:22pm.

11. Mr. MunselPs identification waschecked by a doorman, and he was admitted to

Market with his friends.

12. When he was admitted to Market, Mr. Munsell was wearing his winter coat, a

leather jacket with a fin collar.

13. Shortly after arriving, Mr. Munsell and his friends checked their coats atMarket's

coat check.

14. While at Market,Mr. Munsellconsumed additional alcoholicbeverages.



15. Over the course ofthe next hour, Mr. Munsell's friends observed that he was

acting uncoordinated, staggering while walking, and that he looked sloppy and intoxicated while

he was dancing at Market.

16. Around 11:25pra, a Market '1)0uncer" approached Mr. Munsell after hewas

observed to be stumbling and bumping intootherpatrons in the bar.

17. The Market bouncer grabbed Mr. Munsell and took him toward thebar'sexit

18. The Market bouncer then ejectedMr. Munsell from the building.

19. At thetime Mr. Munsell was ejected, theoutside temperature wasbelow freezing.

Other patrons entering and exiting Market were wearing winter coats. Despite this, Mr. Munsell

was prevented from retrieving his coat from Market's coat check, and he was ejected outside

without any outerwear.

20. Itwas foreseeable that ejecting Mr. Munsell from the bar tofend for himself in his

intoxicated stateand without a coatcreated a dangerous situation thatplacedMr. Munsell at

increased risk ofinjury and death. Neither the bouncer who threw out Mr. Munsell nor any other

Market employee made any effort toavoid or mitigate this unsafe situation, such as by

undertaking efforts tolocate Mr. Munsell's party inside the bar sothat they could help toensure

his safety, calling Mr. Munsell acab, ornotifying the police that there was an intoxicated patron

that theywished to eject fromthe premises.

21. Upon information and belief, JPC Venture Corp. and the Cronin Group did not

have reasonable and appropriate policies and procedures inplace concerning the ejection of

intoxicated individuals from diepremises ofMarket, and/or did not train thebouncer inquestion

as tothe reasonable and appropriate procedures totake when ejecting anintoxicated individual

from the premises.



22. After Mr. Mtmsell was ejected from Market, theMarket bouncer stood atthe front

door andwatched as Mr. Munsell stumbled offtoward thestreet, weaving unsteadily onhis feet,

and without any coaton. Hewas intoxicated, cold, disoriented, and alone.

23. Mr. Munsell began wandering back toward theNorth End, presumably inan

effort to get home. Unfortunately, inhis intoxicated and disoriented state, he was unable to find

his way home.

24. Mr. Munsell stumbled around the jSnancial district, waterfront, andNorth End

after being ejected from Market.

25. Surveillance videos showed Mr. Munsell weaving across the sidewalk with his

armswrapped acrosshis chest for warmth.

26. Witnesses reported seeing Mr. Munsell stumbling and falling into snowbanks.

27. One witness reported seeing Mr. Munsell attempting unsuccessfully to get into a

North End residence several blocks away from his own apartment.

28. Finally, inhis intoxicated and disoriented state, Mr. Munsell wandered into

Boston Harbor, where he drowned.

29. Unaware atthat point ofwhat had happened toMr. Munsell, his family and

friends desperately tried to locate him, holding out hope for his safe return despite fearing the

worst.

30. On April 23,2014, Boston Police recovered Mr. Munsell's body from Boston

Harbor and he was confirmed dead.

31. Apostmortem toxicology ofMr. Munsell's blood tested positive for alcohol. The

Amended Autopsy Report identified Mr. Munsell*s cause ofdeath as accidental drowning.



COUNTI

Negligence- Wrongful Death

32. The plaintiffe repeat and reallege the allegations above as if fully stated herein.

33. Plaintiffs, as Personal Representatives of theBstate of EricMtmsell, bring this

Count for the benefit and use ofthe decedent's survivors in accordance with M.G.L. c. 229, § 2,

for the death ofEric Munsell.

34. Defendants oweddutiesof careto Mr.Munsell, including, but not limited to, a

duty ofreasonable care toprevent foreseeable harm totheir patrons both onand offthe premises.

35. Defendants breachedthese dutiesofcareand were negligent in their actionsand

inactions toward Mr. Munsell, including, butnot limited to,theirfailure to take reasonable steps

to ensure his safety when removing him—3, visibly intoxicated person—^from the premises,

failure tohave appropriate policies and procedures inplace concerning theremoval ofan

intoxicated patron, and failure tosufiBciently train their staff regarding the safe removal ofan

intoxicated patron. Defendants' conduct was grossly negligent

36. Defendants' failure to exercise reasonable and due care directlyand proximately

caused Mr. Munsell's death.

37. Mr. Munsell's death has caused his heirs at law to suffer damages, including the

loss ofhisservices, care, assistance, society, companionship, comfort, guidance, counsel, and

advice, as well as funeral and burial expenses.

PrayerForRelief

WHEREFORE, thePlaintiffs request thatthisCourt grantthefollowing relief:

a. enterjudgment in their favoron all counts;

b. award them damages, including punitive damages, as allowed bylawforthe
wrongful death ofEric Munsell, plus interest at 12% per annum from the date of
this Complaint, as well as costs; and



c. grantsuchother andfurther reliefas this Courtdeems just and appropriate.

Jury Demand

The Plaintiffs hereby demands a jury on all counts so triable.

Respectfully submitted.

The Plaintiffs,

KEITH MUNSELL, as PERSONAL
REPRESENTATIVE OF THE ESTATE OF
ERIC MUNSELL and MARY LYNN MILLS, as
PERSONAL REPRESENTATIVE OF THE

ESTATE OF ERIC MUNSELL

Dated: September 1,2015

By their attorneys

Lisa G. Arrowood (BBO # 022330)
JedDeWick (BBO #654723)
Elizabeth A. Kayatta (BBO # 686059)
ARROWOOD PETERS LLP

10 Post Office Square, Suite 1180-N
Boston, MA 02109
(617) 849-6200 telephone
(617) 849-6201 facsimile
larrrowood@arrowoodpeters.com
jdewick@arrowoodpeters.com
ekayatta@arrowoodpeters.com


