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Case No. YH:1x-cr-4p06Y

(GEOFFREY FORTWAY

MOTZON /oR COMMPASSLONATE RELEASE AND
REDUCTION 1IN SENTENCE UNDER 18 U.5.C. § 358

I. TIntroduction

Defendant Geo Ffmy Por%-wdu{ ("Mr‘. Forkway ”)

jProceedg pro se and negpedﬁuy moves this (oort fo

%(_o nsider hi's compassiorade release o time served andto
55‘0&1\{ retven to Enjfano{ b\/ depoctadion. The Upi'tecd
:S'f'a!es - and e entire .wrla// 1S grappling ioi/h an
:Un,)reeedenfeé/ /Dam:/c’m/c. Zn the Unitd Saks atore,

| Fere are more Han 6.5 million confitmed. cages and

over 00,000 deaths frum CovID -4, Iadiidvals who
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 lare ob€Se. puith pr‘&:ﬁ,&!‘,&h’(y,,fﬁed[cal,doad:}zhﬂi/?mt ve been

_IShown 4o have a /,_af_jixe/__nzflc, of' Serivvs comp/,/fcw‘/aﬂf, o

_i__. S e ee—re—

\ascociated ith COULO jnfechon. Given fIn Rdwey’s

0 beﬁ:ﬁ!y,}-dm_ﬁdﬁ.{,,bypadens o0, and. c:am.pmtﬂf_&'ea{ pomond

___,{ys_iemee_J_x ‘af:_ﬂ%_hfﬁlle{f:.f_‘l;(k_:(of a severe or fotal B

adion o ol e Ay 15 ob FiE pekrhs,
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cases o€ (ONLO i'n beth i'nmates and Staft snclud, /\rj

the receat fatality of 56 year otd Tom Fiske whodied

hand cv ffed to a bed on o yeatilator at a Jocel

;hus[JH-_ul. See Boreau o€ Pﬁ,‘{onsl CovIO~- 14 (vronaviivs

h¥tps://wwwbop. gou/ corvnavinvs/. Me. foctway has served

lover 8 yeors of his 320 menth Sentence (u'th exfensive

evidence of pust-seatencing rehabilitation. Mo

H)rma'y*f?"‘”}‘r Hhat this motion jfiwfé/égﬁw/eg/ o -




L

ase 4:12-cr-40064-TSH Document 112 Filed 11/13/20 Page 3 of 45

1

e 8iobal Pcmdem?c combired with his de_b:i/|'+a+fnﬂ

imedical cond iHon cund obes#y preseat an Yextruord fna.g

:am\ c:ompelh'aj reason "Farcompass}onqk_ releage Under

};IG .. ¢ ¢ 3582 (C)(‘)(A) ﬂWf/y/ Fhe On/y frown
irhcchamls‘ms for Prevenh‘nj /nfection are masic
.wean'nj ,Social dalrl-anu’nj | and auo:‘al.‘nj cruods,

%
With He excephion of mask wearing  guch

imedmanisms are all but fmpossfue worthin Y confines

of an_oveccroweded federn porson . CovIn thrives

éfn clerw.h/ Paciced populah‘ons . Fcr Pe}ecrbug,t‘s 1l-

éq_uippea’ o contain its (VLD cotbreak and prevent
COUJZD fom Sprt‘.adt‘rv:) o tnmakes like Me. Rdway.
:Compass{om\‘re release is thecefore o prudent and
igus*r recponse o the th’%{clfﬂ&rﬂ and Covhpel(rﬂﬂ
:C\\FCUmSﬁ'ﬂ:mLQ,S crea‘reci b\.( He novel coconavirus.

3
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IL, Relevant Bagkgl‘odnd

On J"uly 7, 1R, Mr. frtway ks amesied and

.a,p,aw:ce»/ before this Courk and laker Pled 3"‘"”7 o and
was avided of | Solichatlsn #o Commit a Crime of
lUt‘oleme. and Prseestion and disbebution of~ child /pwmjmpl.y
.Oncl 1005 louct Sentinced him o 320 penths in prison
.fo be followedd ﬁf’ a lite feem of spervised releare. ECFSE.
The (ourt alse imposed restitution and ocdered Hat pir.
-Pmeay fecfelt cer)n;h /omfﬁﬂy. L.

In Ocrober J013, Mr. Aoctway was designated by
Mo United Shotes Federa! Buceas of Prrcens *Fsor*) and
Srungfered fo USP Tucson to Serve hiv Seatencd .

Shartly hcadier, e Achiay bejan pachicjating. /s
:mulhﬂe poit= feateniiog oehelbilifehin proginms, & Hbacheneat 1
( recent FBIC projonm revied and re-Sntry PL‘”‘)* M. Poctuay also .

v.
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.bejaf: parh‘quah'nﬁ in FBopPs I-";fnan(;l‘a/ /&fp.«ﬂfﬁb;"/;'t}
| Prbjnm #o_pay dewn The special ascessment fees and
restifH en Pena-/}"'ef I;W))uléc/ on /flf‘ﬁq by thir (owrt Ld.
Prison officicls alse acsecred M. ,ﬂu.r%wayf health
ic‘mz‘.} medical conditions and he Loy c/[cfjn-a.peJ as favin 4
dinbetes and hypekension. Id.; See also AMachreat 2
(comrent medical recond s)r M, Pockway war aleo defeomined
-7Lo be obese and he was piaaza/ on Chenic cave . ,;'_J_
On Mach R4, 20157, Zmmigradion OFScials
filed an ocdec (ftie. no., Ao&mff‘&@) that M Poctwsy
be deportec J-D Enjiancj. See AMachment ! /neoer-f foceg v
_.nzw"ea citing o pef_u/;'nf? dletainer for depodation proceedings )
| Ln Juiy Aol 7/ . ﬁvralway was %n.{;@ﬂvc/ Ao
FE felesbocy flediin ond contiowed o pocticipake in pist-
Seakauag rhaloils balloa progrems: Id. B\y ,Dazm&/ow-ﬁ/

A
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./nr- Par%way Cumple/ea/ He F@Pf Linancial /&spw/é:h Ly
ﬁvjmm by paying his Coort =imposed Special ascessiment
lnd reskioron amaunff in fuil, T, 35/ Decempesr 2019,
-/?7n ﬁ:.fr‘uay had also faKen muliiple Sheps o accemplish
an _Totenakimal Treaty Transfe Appheation atfer working
with the Betish lonsulate, see Atachment 3 and progeam
officiols of #he Frisoners Abroad [7ogram  see A:‘Iadamemf"//
to implement a /Dm,w&edj Concrete plan of his fransition Fhat
:é'nsur,cs He safety and /akcests of fe BAtish é:mmumly and
_‘%u‘e ot M. ﬂu/f(..)a\ l:ecawhj a lartil and prductive membec of
Fhat lommunity,

L early-2020 the CONTD-/9 /mm/e/m‘c /)/.f{juaoj N

1
lUnfk.ol Skates ?.u.'clctt.j ;hlwh"r:j Hhovsands of Americans and
hundred ¢ beﬂcm dy.wj G a result. (VD reladed ivfeckions
ard deaths momie Zwady 45 Qxpert medical sficials iwdchf o

=R
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..Scramblec’ to CDnMI'f; the Coury l"h‘R’.CchS and decths.

By Apeil 1, 2020, hundeds i fedec! prisin statt aod
tamales fud conbsched COUD anf ot Jesrt 3 somates Jad died,
7. Jdpa! [ Oficials 2,,;41:/7 ./?J;:vmfef éy /adakﬁ Vamakes 10

Heir cells [onf'/‘nuau.(/y and a‘//a.m:j thmwaks only 5 munute
'-;WS only Yhree fimes o coeeke. [Nr ﬁ;rh.m}/ Lonew vecy
_lli#ff about— COVLD o why he duac beu-"\j /M tin_hix cell

/”Cc Feleatbuay Prion officials C%J all opeatons
and progesm cackwiti'es Mrn«.yl. He months Mot Sollowed. Ly
.Tul(f 2020 /e, ﬂwfuay war allsed oot of hiy il for &

Sew) ot each daj and_allowsed |§aa:£cn Qchivdy for one b
theee dimec each weade. At least +wo wofirmed CoVL0 caccs
£ CouTD hd revealed Vamselves ab FCC Poerbury Camplet.
| in Sepkmbe!éw«iol Fee éé*ersiz)fa M;‘um beja.’-.“a'ﬂ
:{l‘rﬁ‘ cutbreale of CONID teaching 23 wafiemed cases and

2
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74& death o€ 56 year old fedewl inmate Tom Fisk wio died
handcwfed to o hogpital bed s ventilator ot a nearby hospital,
Prfs‘ﬂn Officiols retuoned o lockesing inmakes i'n Yhelc
ZCelLs Continveusly . M. Pu&uay )erned from neuj_._mpcri-s
Yrot thoge ok hn‘glu.m‘- riske of ho.w'.rg severe complicehing to
(NEZ) cre hose with wedlcd condiHons . Me Forkuay also
discouered Hal Lamale Fixke  had disbeles and hy pectension.
On Cchvber 5 2020 /. Pechucy sobmitied o
:wmpa&({'ur\ak refease fequest Yo Wodden Justin Andrews of
iFC(. P&}m‘b’fj Madiom affer#f-j thak his peiden conditions and
I,meclitw,/, Conditlons put him atf fe /‘fjil“* rivk of /wwn3
tomplications /”"‘é’”{j it /'mp.o.m.‘éle to /)rw(de himgelf
oo o e o iy bt o
i/\/ouemb;f-f & 2020 fir. /O*r‘wuy had ot {'Ecaiw»{ma
-f‘c&p.me V-an Warden AHJNQ; +o. V!u‘! Gmposiclorete nelreape.

8
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This _Mmotivn follews.

II. Argune.n‘l'

A.  The Court has durisdickion to grant Me.
Pockway s release and allow hid to be deported

On Decerber 21 aoﬁa Fhe Ficet Step Aef become law and
amended 18 v.s.c. § 3583 ()()A)) Yo allws defendants Fo
mve for a reduction of Seatenct basced cx:#mmc/ma.b and
.aampelhlnj reasons u}wneue} YUo deferdant has JQJ/;V exhauvsted
.a// adpinichrubive Hghk o appeal a filuce of the buceaw of
;Pn‘fdn‘( fo bnhj & thgHon gin M defendpntr ée/ia/ﬂ " or atler
MHe Jupse of Fo days< Mn,%e recegph of Suth o reguedt by

He wardens ot e defendaakt focelid ¢, whickeuer 1S eacledi]

First Step Ack of 8, £ Go3(b), Prb L. 1S2391 |32 Skt 5194,
-_53 34 ( Dec. 2, 1019)_-( e;p_‘;;t_;.a;IJE(/ ) By Pm\/fc{l‘nﬁ +Hhi's Shorr
__30—day Waiting period , CUnjms.(.s'ong 1o exped#e : judi’uiu.l
jcms:‘:..\emh‘on o€ such mohlm_f and expedite deferdants’

q



Case 4:12-cr-40064-TSH Document 112 Filed 11/13/20 Page 10 of 45

ACcest Yo He (oucks, See 8.4, United Steleg v, Hang,

19- -89/ 2020 WL 1821968 of 3 (S.O-N. Y. Apr. 13, awa0),
Hece  Mr. Pﬂ:“\'WGu/ has weited mare Hhan 30 cfayj afte-

he sibmutted hix Comparffbnak. release req_ued’f on Ccteber s,

_.9—03-0- See Attachpent S, 7% fo'day exhavs hon /aenbd ﬁeﬁfﬁ{

den The defendeant svbmite his /Hiue\ﬁ‘ for Wpa.ﬂ(/bnalle

release 4 FBOP Staf¥. See, e.q., Yo yhed States V. Someruille "

.,J.-o‘;.o WL 2781585 at3 n.2 (w.o. b May 29, a.oa.o)/

-H;mlecl Stules V. Resnick ;2020 WL [654508 at € ( S.D MY,
:ﬂpr. 2, 2020). (ot hove alo fourd that Hre exhisuchion
equvement s satisfied upen e pascage of 30 da%( Stace
;a prisencs s reg vest Yir compasaivnalk releaee, nsjafd'leéﬁ

of whether He FBOP isses a deniw) of He (eg et i'n

Yo regpkime . See e.g. Unided Sakes v Wilson, Me.
AN 160 | ECF 66D ab =5 (£.D. Va. May aa_2020)(foding

-
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exhauiHon Satisfied where defendant submited Compageionute

release reguect to te wadden on Mocch 27, &o&o!,uhrck ways

fub&(’.tlu&nﬂy denied on Apal 10, 2020 within 30 clay,r of He

requedt) ;. United Shales u. Haney , 2020 wWe 1821988 o 2
(S,D.M.y, Apr. 13, ga&o)("fzaﬂu’ i orequices He defendont
either Yo exhoudd adminivbrubive remedies or Si\mpl&j fo Wait
30 days aftec Seruing hic pefition on the werden o € e

faciliby befoce €ling o motion. )| United Shbs .

:égjg, No. /-’/.B'cr, /0086/ Lol Wt /9&5‘323 ot 4 [o,
irﬂam Ap"- /7 ; alaoz({). Moceover, [t i« the Wotficial

| position of e Department of Jukhice and the Buceau of
.Prrxun ¢ [at]t a defendont can file o motva for Co mpastionate
releage {n dichck wuck 30 days afke regueing relres fwm
:~H~L Wm\en, even 1 € the Waden dentes He celief o ifhin
;30 doys. S% aly Gon't Supplemental Response to



Case 4:12-cr-40064-TSH Document 112 Filed 11/13/20 Page 12 of 45

Ve, Mob. Lo Compoceionale Releace. | United Stales v, Andre.
jﬂ oodsgg, No. 1013 -¢cr-20160 . ECF Yo2d at d /f_, P, Fla.
Junt 3‘, ;wolo). Biscais B cl_ay_r have pasced Since_ihr
Poctosny submitied hif Compassivnate releare reguest fo fre
Wonden here | he therefoce sabicfres e exhavsHivn
eguirement Conbained tn 18 UG C. § 3584 (c) and hiy
makion 15 properly befure thir Court 4o be reviewed
B.  The Court has shakutory avthority +o
decide whether “eﬂr’aomhnary and comnpeliing
reasONS  exist in this case
This (oot has e aanafNy Yo ocdec M, Poctway s
iamediale relense o his degoctobion devaiors and Subsequent
.,pmoe,edings'. TiHe 1@ v.€.C. § 358A())(BIT) Siedes ia
elewant pact that B Couck “ ey reduce He ferm of
Amprisonment  aflec ConSfdc;i 0g Fhe fockors M-ﬁrﬂn In
L180:5.C. §7 3653() fo the extent Hhey ace appliable,

V3o
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£ i+ £inds dhak oo extraordinary ond compelling ceaseng
Wamaat sudh & redocHon . .. and that Such a cedudion
(S consistent with applicable policy Stetemests rssved by
e Sealenciny Goomincion 1"

Whea tnatking § 3583 (¢) as pack of M Crimg
Conteol Ack o€ 1984, Congress fasked #e Senbencing
-C‘ommislﬁ‘dn Loith chf/m'nj Hhe phm.ﬁe "eﬂ'mordmarj and
“C'cmpdlin‘cj, "“_and also rzium:J that any godicial order
maz//{y/nj a Sentece be " tonsiskent soi a/ap//wb/t
p;/i‘cy Stafementc " s15qved éy He o@nkna'rz? (ommission.
;igé QB 0S.C. £ 9W(H) . The Sentencing lommiviion
Lollowed He direckive and rscued o Pah‘cy. Shdement-,
ib.;‘\' Hat policy Stedement has not been upJot!-eJ +o
|ce.Clech Changes made by the Fucet Shep BoF becavie Here
—/wwe not -ﬁﬂen, enaujl- wmmf‘uz'me& fv upda/e Fle

I3
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Commissiovns poiieies or oumened Hee !enknu'ng Guidelires,

See Uniled Siwtes v. Banan, Mo. fi05-Cr- 227 2009 WL

Yay2057 at 2nd ($.0. Towe Oct. £, 2014 )( " As districs
-_Cou-d-x have noted otken thit year, #he Jf/nlenc:'rﬁ
i[onmu:f.r/an hay ne # amended the Cuidelines —,éi/w.z‘tj
iﬁ-a Firet Step Ack and connot do so vntil (+ again has
Sfour UOHY‘urj Lommixs Fonery, ") v Ln poinf of fack, He Secvond
Cireo,'t recently Jeld Hal +he Ju;‘u‘ldmé polity Stefements
‘,I\’Jakc/ fo_Lompacdt onalke release do nof- apply United
-S}cdﬂi V. @@k_e:; Mo, /9-32/8 (.a.d cir. f-.ep,&. S ga&u).
The Camth_f‘-_;.( (on's current poiicy Smemnf Qqu‘rH{F
-.SaH fockh e ﬁﬂ'winﬂ fuckval Can sidecalions «ﬂ,rdekrmfmhj
:wkﬁi{ Compassionale release 15 apprvpriale (i) the
medtm/ wna{;'h‘b.d- of He deufe;.c/aaf' /t‘:n cluﬂ%j Serminal
7:7;//7:}2&( and 9)‘4;# seavus (arrd.ai‘ﬁ’vnf anrd tmpaiv meats

L -



Case 4:12-cr-40064-TSH Document 112 Filed 11/13/20 Page 15 of 45

(i) the age of tha defendant (foc Hhose 65 and older with
-sem‘ous' dekertorahion reladed o aging Loho howe completed o
:lecw (0 yeacs of 7S perceat of Mo feem ok t‘mpr.‘;mmn*),‘
(i) e fomily ciccomstanes of the defendant (where o
Child Coregived Of spose Aies o becomes facapad faked
-wiﬂmw'r an alfemnative cmwa.‘ue(); ond (iv) " odher reasons
:as defermined [a./ He Fgof, U.S"s;c. £ 1B1.132 | Application
r:_l\lo#e, L (A), The Sorcth Codeqory 5Pe,ai{~'tcaﬁj fcludes Van
_é%+m.on5~‘nai‘«j and Cempelling reason other than | o6 in
:wmbTMHOn with " fe frest theee . I, The Ca—-’nmerﬂ‘ag
ia\sc makes clear that He e#fmoro\fnarj Guncl a-,,mpﬁlt(ﬁj
:rwsons " need ot have been vofocseen at e hime of
-:Senwwu'r\mj in oler fo wemant a reducHon (n He ferm of
'impmsmwh " 0.5.6.6, £ 1B 13 Applicadion phte2 , Tn
6H-e/ werds -even uﬂ én "exl-morcls'mlj and Coﬂpel/mj (easpn

~

15
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.I‘e,a_fonahl\’ wud howg b;e,, kaown o7 anticipated by He
.Senlenc,t'nﬂ courk : Lok fack ] does net Pf‘tclud—\’- Consideation
Hfor o [S'e.mlendnﬂ] cedoction, " Td.

T+ (s He (ond's role to dederming what “other reagens”
rucumnk Cempassionode release nom}!‘hﬁondmﬁ the
(ommisgion's cutddted policy Stedemeny Hhat Pr‘ourr.luj foc
He. FROP Yo malce that determination. “Under Hhe Finek
Sk:p Ack, i is foc Hre Court not e Divector of +he Boreau
o€ Prgons ; §p Oeterming wheHer ¥ere is an ‘e:d—ruorda‘nar}j

ard wmpe;iu‘nﬁ reason’ +o reduce Jentkeack., " Unifed Stakes

V. ﬂgumau’, MNo. 2208-co- 75&’5’/ 2020 WL B06l2I af 7-€ {0. Utah
b ./9, alox_a}, Tndeed, multiple ourts have fﬁwﬂm‘zed) He
_Judfc.iul au.i»kcr{-}»y Fo fird Yot tompasiivnaX_ release 1

waranted for "oters reasons " than those Lef Yorth in

UilS6. £ 1BII3. See €9,y Ynited Shnkes . éJd, N,

e
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/547'CK’L'_ dodo WL /484G 3 at & (E. 0. Va. Mac. 16, ,10.20)
( concluding that e Couer Joins other Gurks in conciading
ot o covrr may find a‘no\e@;dex& of any moton
dedecmiration o recommendadion by Yhe Bop Direcko e, Hhaut
erkrmodinary and Compelting reasons exick based on facks

and errcomstance s cher than Yhose Set factn in U.5.S.6.

$ UBL I3 unk, 0.1 (A)~(c) ") Untted Stodes v, Lonto-Rivers,
No. H-89-204 , 2019 WL 3578373 at & n.d (5.0, 7ex. Tore 29,
aoiq) ({rno\fn_o) Hat "[b]e.w;u;e e umrent Version of He
VG»u.'Adfne, pelicy Stulemant Conflicks with Yo Ficck Slep Act,
He newly —enackc/ Slm‘ufv{j provigions muit be ja‘veq
efech ” )(l'nk!'na/ Ciboon ah’#’foﬁj‘ Bovoler, Mo. 19-3218
(50,

Not only can the louct execice /fs disccetion fo
(Jderm,‘ne, that Yo thor reasons ” gmaunt to "exf-raod:’nag

17
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;and compelling reasens " Under U.5.5.6. 5 18113 Application
Note /(D)} He cateball Provision, “ bot ane )%ffofvw:nbn of
He Guiddlives calls for Me. fhuys releare in thir case as
el Me Prtsay Sofkes from obesity , diabetes, and high
blood presore.., wiich the (UC pas concluded f)uf_lu'm at
h:‘gl\ sk for a Severe reackon fo COVLD, See Ceatecs for

Disease (ontro) and Prevention , Reople with Moderde Fo Severe

ﬁ_{f%ma} Aug, 27, 2020 https: /o www. cde .qou./c’umnaw‘ru_g

/quf neov /nwd -eLbron- precao J"l'an_{/a.s".#)ma i Afm/.

Accodinnly  as Hhe govecnment has (onceded in other
Jurisdicions | gee below, Mr. Pockhuay i's  Sotfering rom a
seclovs Pi\ysi'wl or medicad conditon s « o " Hhat
5ubs+anh“all? Aiminides Ehi!] ab“ln‘iy.. «to Pmm‘cl& seif -
(et within the cnw'mnme;} of +the c:omac;h'ona) -faca‘//#}/
lasd Lovim salaitchs g s o e né#- expected to nu@e.f". ”

18
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0.5.5. 6. £ 1Bi.13 Applicabion Nok 1(A)(ii)(1). Theresore,
Mr. Poctways compassionate release is peedicated on
his medical cum\{h’oni Seg Uis.8.6. 5 IBI. I3 /Jﬁoﬁa«)‘fon
Note 1(0)(3i)(1), in_additisn s "oher peasons " o be
defermined by this (urt, See VS-S § IBLI3 Application
Wole (D),

C. There are extraocdinary and Conpelling

reasons to release Me. Poctway in this
Case to his deporfqh’on detainer

yiF Mr. Por‘\‘vlc\y.'f health conditions
place him at high FisKk of seriovs
CoVED-19 complications
Mr_ Portway soffecs from obesity (his boc!y Mmass
index is at Jeast 30) , disbees— specificelly Type 2
Miabetes  and hyperdension (high bleod prc.m-.-rc) . See
AHachment 2 ( Sample o f Voluminous medical records fom
FRoP medical ,Si—n-Ff).

19
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ACcarJina to e e, the followsing grogps ace af
increased riske for Severe (lness or death [;) olde adui’f—s]
‘and (2) people with cectain medical condtisng. The riskc-fr
Severe 1llness Fom COVLD increases crith age with oldec
.aa’u/}'f at e h{?lum‘ k. Peaple with He ﬁ;/!ow;.i: medical
ndifions ace at He highest sk i (1) Cancer 1 (2) chronic
lidrey disease | (3) CorD (4 tmmyno Compramffa/ Stake
from o solid organ )Lraﬂsp/&rrf - LD, abeﬁ:‘!y /Audy masy
-/‘n dex of 30 oc Iu”ﬁle/) (&) Secious hosct conditions L
[") Sickle cell d:".tﬁafé’./‘ and(f/ Zype A diabeses. See

CDC,, People. ot Tncreased Risk for Sever Tlness available

of htps:// www. cde. Se\f/wrvno.wrdj /2619 -ncav Lneed~exbra-

gmcmions/mdex. htm)
Acwrrling o ever— c)twe-lopir\b daten gnd (‘egewr,%’
,\prk_ with H\ano\lowinﬂ Corditlons or risk foadors may also

30
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_ﬂw. an I‘MQWJ risic t (1) asthma ) @) cerebrovascular
dti«ﬂaf—ei (3) cysHe Jr"\'laros:‘.sj‘ (4) _hqper}ens;on or hr‘ain
blood pressure (5) immouno compromiied Stade froen blood o
bone. moavw Trengplank immune deficiencies, HLV  uge
of Cor+i¢os+erou)s, of use of other [mmunk weakening
medicines } (6) MUI‘OltDSI(_, Condi ”rionj, Sucth as d&"@/!"l'(.\.}
(7) liver c\t‘&'ﬁmﬁ-} (8J ,P.ftjm'mcj j (9) Pu]mana.—fj ~§i]>rosi‘_(,'
(10) Sf“éki'\j y (1) thalascemia (e blosd dl‘s‘w&er)‘) and
(13) Type | diabetes. Id.

The CPC has fucther recognized that dre ab@v&
igmupj. need exbro \g)rcmuﬂoar, b+ place Type & dichetes
in_the higheer nicke cakegony £oC o seve oc fatal czackion

to (oNTO. See Zuntou Wu and Jeanifer M, Mr_G'cojan’

Chomddenistics of and I.m.puﬂran{’ Lessons From $he

Coronavirus Disease 2014 /CO\LEO-,I'Q) Ovtbrede in Ching

Al
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Summany_of o Re.por’f' of 72, 3iM Cases From He Chirese
3 ' f

Center for Disence (ondro\ and PfeVenh‘on) 3. Aw. Med . Asse,

(Feb‘ ay, ;Looto)) htps i/ yamanetuere . com/ journals 4‘0”‘2&[

_Fuﬂardr{de_/a‘léaﬂt') («Findu‘nﬂ elevated case fatality rakes in
COMLO pakieats with diabeles and h./perkns.’on)) Eanﬁanaﬂ

Mui\i\ia\pp-:g and ot i Gu{,éij COU_[D~-I°1_EMJ2.~I|'C7,

Coconaviruses, and diabetes mellitus , Am, J. Physiology:

Enzioc_(‘u‘noh;ﬁ\j and Medeboligm 318 (me 3 olca.o) ,

hH‘ps H //_’loumu.\sc rpir\gsioloqtg L0y /Jm' /cha('/i(). IISEL

_c\‘\n'pen;)o. 00I1AY, LoAO (-(;'f\ch‘nﬁ that "Lidndividuals with

:Jia’ba%ﬁs pellitus (Dm) ; hufpea’kI\S'u'on’ and seyere obe..s.)ty
.(BMJ’— YO Kq [m a) acg Mmore |ilkely to be lafected and
ace_al a h-‘ﬂlru‘ Nk “Qw’ Compliced (0ns and death from
:CC\iJ:O- 14 ”)((’,i tatons c)m‘iHedJ, Conrts aciess +1~L cmn-hrfz)
agree. #hat Such medical caaditions /,l<e those of Mr. _j%/fway

Rl



Case 4:12-cr-40064-TSH Document 112 Filed 11/13/20 Page 23 of 45

wamant grantiog Compassionale refease: See €.q., Unifed Shdes
V. Oples , Wo. RDE~17-0288, Qoo VL. Dist. LEXLS /097757
(1) md, Jore 23 glu,Lc) (‘j canting compassionake release for
& de@rdant with Type L diabetes hypertension asthma,

.hlfpefluipfdemu'aj am/ acthei bd's / Ur)-)(éc/f)‘hkf-l/f /om(c// e,

,3‘.171{‘»1&4‘ 2020 V.8, Digt. LEXCS J643Y8 (p, Gan. Jure 1S
920010)( jmnf’r‘n 4 compasionate release for a detendant with chronic
[$chemic heart disease , essenitraf /}ype.- #ensivo |

_hyper/;'/JfJem!'ﬂ ’ and Type rl d/uée‘/e_s"/ ; Unided Shates v,

Rivera, No. 3i13=cr=71 2020 U.S. Dist. LEXES 104343 ( D.
(onn. Ture IS i 110-19)( 3ranh"nj, cc_wPas'.n‘wnak elease for «
defendant wiks Type 3 dinbedes and obes.%y)} Unifed

Stales v, CGNMI No.3Ua-c~179, 3030 U S Dt LEXLS

5796 (D- Conn. Lpr 2, ;loLc) (3mn~’m~ﬁ Comp a cs/onafe
release for o delndank wikHa Type Adicvbeles andd

33
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._h_\/pe*Jenxuc'n)} Hoocell ¢, United States Ao. /3-20198 oo
“U.s‘, Disk. LEXES 9294y (;5.0. Mich. May 22, aoplo_)(g renting
Umpasslonate release foc a defendant w it divbeles and

| }'\L“}er{-ens-'an).-

High blood pressure. also called hypectension  is
blosd pressure. Hhat i highee than necmal., The higher He
7\)\004 presgune. lewels I the c\)ﬂ‘—’cd-t’.r Hree sk for o Har MlHq
prblems } cuth as heact c\&'&ear—e/ heact attack , and Stroke.,
As c\owmanJree! in the Allison Aulme,y octicle, am;ﬁﬁ CoyTP-
(9 podients admibled o He TcU "' A9% had heart Alsease
cee and 37% Inad obher choonic conditions |‘n¢iudu‘nﬁ
hypertension or « lnm‘wtj of concer. ' Allison Acbrey

Who's Sickest Cawm (OULD ~ (9 ° These (ondiHone Tied

Yo Tacrewsed Qt“rk} NP2 (lecL\ 3i ’Acolo)} hitps : //

Wik, npe. 0roy [section s / Corpnavirus - liveupdakes /2020 /03 /31/

QY
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BAIBYAY3B /iwhos ~Sickest ~frorm = Covi0 - 19 = Hrese - conditions -

Fied - Joincreased - risic (lask wicited Jouly 19, 2o o). Medice!

Shdies have observed Hed more people /a1 United Sties
have multiple coexisting. diseases called comorbidity
./%y/)erkns."wn /S one of Hle most Commwnfy associaled disease
with severe cases of Coduld, due to fe Coefo'f-l‘g
tlresces /n patients who have becrr admitted to He
._/)DJ/.’?:""/'-&/ and Heic itk of death. " HrﬂL Blood Presiure
_ﬁfmpfvm; and Ca,uﬁé.r." Centery for Diveage lonfrol and
Prevention l Centecr For Diveare lonkol gnd Preventon 19

.MD-Lf 30;»10‘ W v Cdc.gov-/élao(/!amrfwﬁ /aboot. It (lust

isited Tuly WI 51030) /#7/1 é/boc/ Preﬂ'uw—c &Iamd%f acfenes
and reduces e flow of blocd 4o He hez.fo—)' it s Mmoce

,c)\\mwi+ For Yhe l'.)ml\f o *Flj”\f off He Nireaste . (a1 H{Cx-mji

B(\3 an HHQQ’MOSS’OQ : @1!“'\ - Angyo{msm - Aldo stereng.

s
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Sy s¥n Inh-‘bu‘ﬁ‘on. and COVID-14 ; The Laﬂ(x_i” I4 Mm’

2030, www. the lancet . com /jcurnals [ lancet farticle /PLZS 019 -

6736(20) 3113] - Y Mvitbet : Branildo pla zacto  [H h Blosd

/

Prescuce and Covonavirus \/H-’c!l-ser‘f Risk People ) 15 ':/mpﬁmg

meph‘wgﬂw; Trecdments (\Tv'ly A, amm), hHps:// www,

wiebmd. com [ lung /coronavicus - high-blood - presivre 1
Courts aroond fe United Stades e releasing

tadividvals with hypestension becavse of their CoNL() sk

Seo €.q. Unifed Stedes v. Bfwﬂec’{’ No. J-i¥-cir- 9\%’/. AORO
WL 3803794 (£.0). Cal. July 7, &d.lo){éancludi’vg defendont’s
h\fPﬂ'l—EnSit’)ﬂ, asthma _gnd labeles put him at high risk of

&ﬁkva\j Secious Conseguences of Couw'm)/' United States

v Scpacka . [:8-co- 5§78, 2020 wi [9/0Y8] (S 0.0,
.Apr. awJ M@J(Cmclluc]{nﬁ that /lfo:’)zeﬂSl’Oﬂ and /H_yll ﬁ/aac/
Premm’; mwlce an_ramdate "C’Sﬂec/a//f U’u/nemt;le fo

3
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Complication From Courp-1q " J United Shle v Jore s, Ao

1BoCr-577, 2030 Wi 3893960 (£:0. fa. Tuly 9, 2029)
.(Cvﬂbluch\n‘é) Adeferdanko Vulrlembr//li-y ho COMED -19, chiefly
s l\njper-l&nsiun) IS Hhe reason %rsm#mj of He motion)

Vaited Stles . Lee Mo. [:95=c-§8 2030 wl 3422772

(E,O. Va. June 32, J-O&O) ({_‘onc[()cl&"m) de &adoats dd'ctl')&/-&f/
h«f pﬁr%ens"i"on/ and hu.,per(u'p i demia’ und —?amf((f \r\l‘.(!—awjlj
of l-\aariv &\IROLJ-C Esthua«f‘d:\'\arj and‘ (amp—effmj reason

fo gouak motion)) United Stabes V. Ramicea, ho. 1i17-

(- 10330 | 3020 WL ad0aesE (. Mus, My 13, 200) )

Unied Skabes 1. Guzman .55)‘0, Mo l:[8-cr- t0O8E (D,

Mase. May L J.aao)

Recent doda. Shows obe.ff'x‘-y fo be “one of He most
Impoctant prealwmf_s’ of Severe CocoraVvirvs (lness[.] .
M Pecple Whe Ace ot Highest Risic foc Severe Ttlness . ” Centecs

27
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for Disease Contwi and Prevention

- Wwiad, cde.go v/ corvna wirvs/

2019 -ncov /need-ertra-precosHons /qgrovps - et ~higher - pigic,

himl. The €DC hag r‘ewﬁnrzeol Hat fndividuals i Hy
obesity face o lnigher cicle o€ sevece (lness £ in fected
Wwith CovLd, Td. Individeals i/l abexfﬂ'/ are at a
_h-'?h_f’ rivle becavre ﬁbe_fn(y Increases He litedihood of
death os a Lonseguence of acute ne.(/a;fu_fy dic bees
Qyndrvrme |G $erifoss br‘ea%/nﬁ /,Wﬁ/em. Zd, The
-S‘x,ndnﬂ“ﬂ_.('.cm cowie Aifdicolties with o doctors ability
.'1-0 ?m\ai}k re5p€ra+o.'j Suppor%@x%éu&'lx/ i
Couzo patients, Td. Tadividyals with obemy can
.-qUo have mu (Hple _{én‘o\u' dhmaic Aiseases and
.wuléflquﬁ heal ¥ conditons Haad can Increage He
ikl of seveng c"llnresf—frm Cowi. T4, Mr.
, Pc(*i-u.m\.i is oBecé,, See Aﬂa;oiwﬁ'{;ﬁ'F o (FBDP S’raf"(z:\fagr\féj—i)- —

a8
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Courks 1n the United Stales ae alse mlwi{.j obese

tndividvals becavse of Hreis obe;.'i-y ¢ See United Shes v.

.Hallabuf‘-f'vn, No. 11-cc- 30038  Jodo V.s- Vist LEXLS joanYl
(C D, Xil. Jure H, &D:L(’J) ( 3man3 CMPam’omﬁe celeage ferq
;ae(&w‘a-n% with asthme. who s $ 10 and uaial-.s' 230
,PwnAS, Wwhidn acwr_ds',«f) fo He _CJ)(‘,] results in aq BIML of

_ 33)/' Uniled Skedes v, Sinith , Mo I5°-Ce= 3003, 2030 US. Dis+,

Lexcs 98878 (C.p. it Jume S, 2020)( Gronbtng compassionakt

(ease for o sevecely obese delodaat with hypestention,

,Aiobeﬁe,f’ Gnd erep cif)nm)} Um’jléc, Shales v, LJA[’!&I M. [3-cr-
20453, 2020 VL. ik LEES S85Y (£.0. Mich_May odo, 2020
(gonabisg. compascionate release for an abpse defeoclot it
/] 13”_[ 0( 2. ¢ Whe was d/ajndﬂﬂ’ 6«:% /1?’f'£f'/e’ﬂl1ﬁ”n I

Ny 1{”‘),‘ United Shtes v. Delyats , Ho. 3’/.6*@—/7/&0920 weL

PUATARY (D (onn, AP’ 30, .20;2@)(3.*0/11%3 wwvaambmk release

X9



Case 4:12-cr-40064-TSH Document 112 Filed 11/13/20 Page 30 of 45

10 an inmake with a BML gf Y0.2 who had only seryed

39 penbhs 0f an impﬁﬁ.’(J 120 (enth Jenmw), Unikd Stafes V.
Daswson, No. 19-4008S 020 Wi /6i2370 at 7 D Ken Apr. 7,
aom)(ﬂmnﬂr}j releare penols‘ng Senkeacing to_an InmelR with
a BmE of SI.5 becavse his severe. obesity put him af
| NgW gk )
The. Depactment o€ Jutice has iseved ratermal
CjUadcmaJ. direching e gouernment do conede thed defendants
.wHHn COC = identifred risic factocs can esteblith Vextraomhinany
Vamo\ compelling reasons 5 tlacmating Compassionake  releace,
rIn mulHple junsdickons accau fle combey He goveonment
has compived with thic explicit diechve and conceded Hat o
delerdant peesents “eﬁm@féimgj and &)mp.ufir:ji’ recsons
. i-»%r release whirt he or she has Gt least one  (isic fector
| recognized by e CC even i€ thub typically woild ot be
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~enosgh dudag ocdinany Hees. See Unilted Sinbes v, firebucgh,

No. /6-co- 30341 Eck 43 (50, Fla. Tome 1, 2030)] see also

bou't ﬂ,a;»/. Kesp. - Yniked Shnter V. Lint, Mo, 16-cc=S$iS2,
-Ea‘ (3 a+ L ( w. b‘ Wach Jure 70, 920020)( Despite ﬁu reported
(oID cases af FPC Shzr,yan/ "[K he Uniled Shates noss
loncedes Pt thit lwit ma y consider Links conditlvns as a
‘eﬁraorclé'nar_j and wm,afiézfj ! reasoo fac &fnef under e
Statute becavee hie conditions Jmpact He abi’l#/ odf Hz
.dé)Q/M{MffD prvw‘c]x{ Self-care within B eauirvnmet of «

CorrecHonal l'n-.r?f'fUh'M.”) /' Uniked Stpbes v, Mernancez, No.

Oce-171, £cF 101 at 12 (£.0. Wisc. Ture 9, 022)
("onsisient wipn e [003 5] (ihigating position in
.Compam’&nah-' releage motons Jurmﬁ He CovIp- 19
jpanalemr‘c’ He 3ou¢rﬂmefﬁ,- Concedes Mot /%'“ané’&—if
..-;‘ypc. I mee/ej 0/:'43&1051‘1' 1t Sutbeient o ._Sm‘fff-fy Fhe

pel)
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‘extraodinary and compelting’ Standacd in Vs 5.6

$ 181, |3] . n.l(A), v desplie ne repocied cases of Pekin

FCi o P Hme of Yo ne,sP_on;e,))' United States v. Wiee
No- 148 ~Co=TR | Eer 85 (D. Md, May 1€, doxo)

: Meonsisient 51Ph cument DOT policy i e Government
does oY contest Yo Defendants <ligibility for being
considerd for compassionale releu&e ‘n Hhis case because
he suffers from a CondiHon Mentifred by the CbC ax
_Putﬁqﬁ him at h;‘-jhu rsH for severe llnesr, l’) H

| Tn Firebaughn, foc instance, the defendant sufeed
fiom COPD and_dabeles, Tn light of e pandeenic., He
government toneded Prak he haoi "ebL#rmrclinamj and
immpe,mns ceasons ! foc ®eate  pot undec DiS.S.6.

,-,§ 1B1.13 Applicaton Note (D) = Hhe “catehall proutsfon B b
-:Un&er. U4.8.6. 8 léi.:s Application Mot I(A)(n‘i)(x ) = becavse.

3
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:Fe was Suffecing from 4 " Secious physicel oc medical
conditon (8), .. Hak S'ubS“i-an’rfa.“Y diminished He abily ‘ly of
the deferdant to provide Self-cace within ¥ envicon ment
of & comecHonu Qacilc\ly and fwm which he . .. 1§ not
Elpected Yo vecover, " The 3¢9uammfo‘:}rﬁcf concedood that
-“b./ /mumg CoPD and dinbeles ( COC risic ﬁuﬁs{.{)l LH-JZ
-Aeffﬁdaﬂ*'—.] has establiched $re r*eiu;sn‘-e Y medical CondiHon’
ur\cler VSSe 7 18113, cmt.n.1(A), " even %ou?/fn Y Hee are
:/10 fnown infeckons of Sttt or romaks, .. " Id, at 1-3.
Mere,, Me Brkuay is incassecnted at FEC Pekrsbus
TMadf'um where Hece :r‘_( presently a_ massive. OG0 ovtbreak. Jee,

Bureav of ﬂ”/J‘-’—‘ﬂ.s', coNr)-149 COFD-,‘I,QW'rus') Attps : [ wwwi. bep. gov/

Coronauicvs/. Me R:ﬁ}wa-j Suffers from obes.'+y ar 6’2"
‘weightng 383 pound g ; Type & dtabeles, and htfp\er_fén&f/l?n,
Ohith ase Sped"(ico.\(v 1denhified on He COC |ist of Lockors

33
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,- that place him ot a hi‘jkr risk for « .ﬁeue}t reachvn fo (OULD,
-Uncie.f U.5.8. 6. 2 1BLU3 Application Mok ((4)(ii), Me
/%fhuayﬁ unJe({/whj medica] condityons substan fielly !ja"mf'mﬂ, |
his abiiity o prouide soif-care = in Hous case., by
-pmﬁaainﬁ himself fom wnm&hnj (oL — becavie of e
CondiHons of nficement in povson. Fven the DOT cecognizes
Het FROP fucilites cannot ensure Social disarcing and
adeivde Sanitakion., T & prtseees cannot pruckice the
Recommended) COC guidelines +o protect himeelf From cauﬁ:p
-Sucir\ as Socic dt’SM’Yﬁ | freguent }wbd-washmg ; Scmr')‘—x'?.l‘rﬂ
.SU{"MS) oad Lecrsing Masies and gloves thea hiv ab[lﬂfy
fo_profect himee/€ frovm jndecHon is 5ub5}amffa//y dimpmsiched
M. Bty Fhecefore meets e “extraccdinacy aac amp_e”/nj”
(E?Pir‘eﬂ/\l- 7/‘n Frio bty based pn hes medical @ng//ﬁm.f
anJ I,und'e/‘ ;”R YCatehall ';fruw‘fmn , See U-S.5. 6. if [131,)3

Y
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Application Notes 1(A)(ii)(x) aad (D). Given the DOTS expiici+
Acm}«‘%} He 3wemm+ 5@@ Loncede Fhok Mexbmocdinay aad
Compalling fendons Y exish I'n YWY casl.,
Q. (COVID is present ot FCLC Petershurg
MediuM where Fhere 35 an ongeing
COVID ovtbreak and ackive cases
The Gouet is Lndoubtedly Lamiliar with Hhe threat
posecl b\j CouJ:D} por+.‘cuiwl<7v i'n e pricon é“e#l‘nj, Wihére
-Soci‘a.l A{‘.fkmc.\‘nﬁ and hygiene recommended by He COC are
.Ve;g ditfrcolt o pachice , As the Sipreme louck has noted,
“[j’]ai‘l.s‘ ace CFken cw:leclj un&ani-l-awj and clmgen:h—u’

places. " Forence V. Bl. of Chocen freeboldes a/'é}"»f,(f of

&{z,'qg,lm ) See .S, 3/8 333 / aé/a_). Mot sorpasicgly , Couro
',i‘s deacing thowgh Yo FBOP ot a ale ex,,xv\gnh‘“//y higher Hain
JEay ff:f@x;tdﬂ}c) ClSeishece 1n the Uniied States Indeed,
Jest ceculits Show that v fo 207 of fomakes in FBOF

.
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facilitiey Hhat have beer Jested have fegled pogiHue for

-.COU‘EO. Michael &zf!amo, Over 70% of feded 'n federa!

poicens hav (ouI0-19, Aac. fresy [A,w. a9, ;wao)] hitps:

WwWw, gfartribune . Com [over-T0- 0 f-tesied = 'n-fedesl-

poisons= have - (euid-14 /570060 762/,

As noted above | Fer j)efe;_'(j:urj Medivm has contirmed

Va masdve (ONIO oubbreale with hundeeds of ackive cases
:wﬁd at feast one death, This Coort Seatenced Mr Portay to
a potien senkaie ot a death sentence . T, 9;m;t:hj
lc’cmpm’ﬂunale mefep;&'&/ Mmany Covits Aaw: ack.wu/e;{gz‘:f Hhut

vulneable clefendsnty 11bke i, ﬂvr}wﬂy‘ are_at grave rick

; M F1B0P precavtion, “Even in e best rm prigons, |
officiuls might fiad i+ difficolt i€ not (mposcible o follow
M (s jui,«;\e\s'r\z,g for peeventiney W spread of he virus
_:amor‘vj inrﬂc\}u:ar\d Stuff: praa+£\cfﬁf] fasti divus hygiene ard
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_I‘(eﬂpir\xﬂ a distance 0 € at least sit Leet From sthers. i

Unifed Stales v. Espacza Mo, /107 co- 294, JoR0 Wi

164 60B#(D- Tdaho April 7, 2030) ) see aiso United Shades

:_\/. Muniz Mo, Y209-cr-199, WL /59’033\5‘&}/[5: 0. Tex.
P 30, ,w.:le)( “[Wlhile Yo Gurk 05 Guace of He measuces
.-H\ke,, b‘/ Ye [Fﬁ%‘,]‘ news” repocts of the vicuss sPrwJ In
-Ael-&ﬁi‘on centers . .. demen sirate Hhat fadividvals heosed
Within our /J."f‘.mn Sysrems neneHe fese remag'n ;Ja.f-ftbuia:f/y
wvulnerable & shtechion., ”).

Even in the best cilrcumstans, snmalkes c'ar_mof/)row‘de
;£el-fv Cace hecavse Heir I'ncarceanton PrﬁVe/iH Fhem Aremn
--{-::ilw.‘nj £DE. a‘urdaace_ M People jn Ja.-‘l.{ and prisai
Cannot /,).’ud-fde sociel c/l'\rﬁma’r_)ﬁ ’ Lontrol H\el}‘éxfawrc'f‘o
/ arge 3:vup.;'j Pr*ad-fc.@. maemed’ /479 en€ / weea _pruk:cH 24
':claﬁ»mj | Oblain specitic Fnd'ud& for C/:?ami?‘rﬂ Y, /dun(jrj)

a7
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duodd G*echHy h:udv.cl Sur.Faaal or Sontize Heic gon

enutroament ! United Shater 1. Slelvs ; No. 15=C= 317, 2020

T\NL 847558 at | /S DaM-yt Apr. lal, ;2020). Mr. ﬂ'n‘wayff
Pruem‘ /Dn‘,e on CondiFons and 3;‘1;‘3/1 He (OVID ourbrealk
ak Fe pekffﬁlﬂj Hhere are Senmous dovbls At FIBOP
"w,'ll be able fo adey-’ua/e/y Care for priioness as He
COuLD )oande.'na‘c Continves 4o untoid. Were Tom Firk
$ill ahve, he woutd undoobledly ageee with this
asgertion,

Ln Som, Me. /“Z‘ff-uay.'f par.&"fa’uié(’ .{U.(cef;i::ln"/z}fy Fo
..CUU_CD whi'le Jhau‘m/ﬁa// in Combinaktiva with He morta]
rick b Me ﬂv}wuy given his medical condibions, constibok
idﬂ Ex%mordif\arj aad (.f.'mpd/o‘r:j réasen warmanj Mr.
Aﬂﬂwuyif (,vmé:.“lffdﬁak relesse fo Ais detainer and o
T.(&nkn:;e redvckon fo fme &'&v.ed -

3¢
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IvV. Reiaasins, Mr. ,Por'\'way Yo his detainer and
deportation procecdings is appropriate given his
_Pos+-.§en+enc:‘nj rehebilifation and wel/ Hsougl-d- out

P\an, of release and path of reinteqration inte Fhe
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